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FOREWORD 


Should the Government enter into research and development con- 
tracts which may produce patentable inventions without retaining 
even a license to use the invention? This is one of the questions 
posed by the following report on the patent practice of the Treasury 
Department. 

The report was prepared by Herschel F. Clesner of the subcommittee 
staff, under the supervision of Robert L. Wright, chief counsel of the 
Subcommittee on Patents, Trademarks, and Copyrights, as part of 
the subcommittee’s study of the U.S. patent system, conducted 

ursuant to Senate Resolution 53 of the 86th Congress, 1st session. 
t is the eighth of a series of studies dealing with patent practices of 
the various Government agencies. Purpose and scope of the studies 
are more fully described in the forewords of the reports on patent 
ractices of the Tennessee Valley Authority and the National Science 

‘oundation and in the annual report of the subcommittee issued on 
March 9, 1959. 

This report illustrates how patent practices within the same Depart- 
ment may vary widely when the Department has a number of different 
functions. Thus the Treasury Department’s Bureau of Engraving 
and Printing follows a policy of obtaining a royalty-free license to use 
inventions developed by its contractors, while the Coast Guard, 
another branch of the Treasury, in most cases obtains no licenses to 
use inventions developed by its contractors. The Coast Guard is 
more liberal to research and development contractors than is the 
Defense Department, apparently because it spends considerably less 
for research and development than do agencies of the Department of 
Defense. Nevertheless, the situation illustrates an anomalous 
aspect of Government patent policy which points to the need for 
legislative standards to cover alt research and development expendi- 
tures. In the Treasury Department, as in many others, patent 
policy is made by contracting officers and may vary substantially 
from contract to contract. 

This report also brings to light a troublesome problem which occurs 
occasionally when the Government takes an assignment of a patent 
to secure the payment of a tax. As matters stand the Government’s 
ability to restore title to the patent owner when the tax is paid is in 
doubt and the Treasury’s recommendation for legislative action to 
resolve this doubt should receive the close attention of the Congress. 

Jospru C, O’Manoney, 
Chairman, Subcommittee on Patents, Trademarks, and Copyrights, 
Committee on the Judiciary, U.S. Senate. 


May 25, 1960. ‘ 
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DORMAANMANTRONNNNNNE 


PRELIMINARY REPORT AS TO THE PATENT PRACTICES OF 
THE DEPARTMENT OF THE TREASURY 


I. Leeat Auruoriry As To Patents 


The Treasury Department’s procurement and research activities 
are carried on primarily by the Coast Guard, the Bureau of Engraving 
and Printing, and the Bureau of the Mint and are not guided by any 
statutory patent rights provisions. 

Research and development in the Bureau of the Mint, which is re- 
em for the manufacture of coins, the melting and smelting of 
silver, gold, and alloys for minor coins, and the assaying of metals and 
bullion,! is being performed entirely by operating officials in the field 
institutions under the general supervision of the technical consultant 
to the Director of the Mint and his assistant. Most of the develop- 
ments resulting from this program consist of modifications or adapta- 
tions of metal processing equipment to the Mint’s special needs. 
These adaptations could be patentable. 

The Coast Guard assists other governmental agencies, such as the 
Internal Revenue Service, Custom Service, and Immigration Service 
in enforcing all applicable Federal laws on the high seas, and a primary 
responsibility is to promote safety on the high seas by means of regula- 
tions, icebreaking facilities, maritime navigational aids, air naviga- 
tional aids, rescue stations, loran stations, buoys, and other aids. In 
further carrying out these activities, a limited amount of research and 
| a mostly through contract, is conducted by the Coast 

uard,” 

The Bureau of Engraving and Printing designs, manufactures, and 
supplies almost all the major U.S. financial issuances (stamps, bonds, 
paper money, etc.).’ Among its activities are the designing and 
drafting of specifications for equipment, developing electronic produc- 
tion methods, and conducting chemical, metallurgical, and engineer- 
ing studies, both experimental and developmental. It prepares 
studies in spectrography, spectrophotometry, microscopy, photo- 
micrography, photography, and rheology, and it also formulates and 
develops printing inks, glue, paper pigments, oils and varnishes. 
This work is conducted by the Bureau through contracts* and by 
means of its own facilities, and it is aimed at developing deterrents to 
the counterfeiting of U.S. securities, to improving production and 
quality, and to decreasing costs. At present, in addition to the Chief, 
the Office of Research and Development Engineering of the Bureau 
consists of the Research Branch with a staff of 10, the Engineering 
and Development Branch with a staff of 11 and a clerical unit. There- 

131 U.S.C. 251 and 272-277. 
210 U.S.C. 2303 and 2304(a) (11). 


331 U.S.C. 177. 
4 See app. A, p. 9. 
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fore, the employees and the contractors for both. the Bureau and the 
Coast Guard have opportunities to create inventions. 

By direction of the President, the Secretary of the Treasury has 
sometimes refused entry to the country of certain patented items in 
accordance with 19 U.S.C. 1337(a) for the purpose of preventing un- 
fair competition. However, his functions in connection with the 
administration of this statute are primarily ministerial. 

Public Law 85-934 of the 85th Congress, 2d session, September 6, 
1958, also granted to the Department of the Treasury, together with 
other governmental agencies, authority to issue grants for research 
to nonprofit organizations. 


II. Present Practice 


A, ADMINISTRATION 

1. Personnel 

There is no patent attorney in the Department of the Treasury or 
any of its agencies, nor is any staff member specifically assigned to 
patent matters. The Office of the General Counsel of the Depart- 
ment of the Treasury is charged with the responsibility of presenting 
to the Department of Justice, for processing through the Patent 
Office, applications for patents on inventions made by Treasury 
employees. These inventions are brought to the attention of the 
General Counsel by a report made by a responsible officer of any 
bureau, office, or division of the Department of the Treasury of any 
development created by an employee that is deemed to constitute an 
invention. The General Counsel has the duty to determine the 
responsibilities of the Department and the rights of the Department 
and the employee. 
2, Performance statistics 


As of August 21, 1959, the Department owned only two patents, 
which are: 


Title Inventor [Issuance date 
Patent No. 2,377,865--- -| Life preserver June 12, 1945 
Patent No, 2,668,356--- _| Means for marking glass tube. Feb. 9, 1954 


Only seven patents were assigned to the Treasury Department 
from July 1, 1937, through July 31, 1958. Five of these were assigned 
by the employee inventors to the United States, as represented by the 
Secretary of the Treasury, and two were received as collateral to 


secure the payment of tax. 
During the period July 1, 1937, to July 31, 1958, the Treasury 
Department, itself, did not file or process any applications for patents. 


B. POLICY AS TO RETENTION OF TITLE 


1. By employees 

The Department, in determining domestic rights of inventions 
made by its employees, is governed by Executive Order 10096, dated 
January 23, 1950.° The records of the Department indicate that in 


£15 Federal Register 389. 
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all cases in which patents have been granted to employees, the Gov- 
ernment has obtained a royalty-free license for use and manufacture of 
the invention for governmental purposes. Prior to the promulga- 
tion of Executive Order 10096, the Treasury Department’s patent 
policy as to employees was governed by the so-called common-law 
rule set forth in U.S. v. Dubilier Condenser Corp.’ Promulgation 
of Executive Order 10096 has had a negligible effect upon the actual 
operation of the Department’s policy in dealing with employees. 


2. By contractors and grantees 


The Department of the Treasury believes that the patent policy of 
the U.S. Coast Guard should be the same as the policy of the Depart- 
ment of Defense, since the Coast Guard is an armed service of the 
United States and in time of war or national emergency operates 
directly under the Navy.’ Thus the invention and patent provisions 
of the Coast Guard procurement contracts are in accord with the 
pertinent provisions of the Armed Services Procurement Regulations 
(ASPR), which allows the contractor to retain all right, title, and 
interest to any developed invention under such contracts. With 
respect to research and development contracts which have been en- 
tered into, some are in accord with the patent provisions of the 
Armed Services Procurement Regulations relating to procurement 
contracts whereby the Government relinquishes all rights to the in- 
vention whatsoever.’ In some others, however, the contractor retains 
title but the Government receives a royalty-free license to manufac- 
ture and use the invention, in accordance with ASPR research and 
development contract regulations.® 

Under the present provisions of these contracts there is no require- 
ment that the Coast Guard be advised of pertinent technical informa- 
tion, know-how, or specialized practices, which may be developed. 
Regarding research and development contracts, under which the 
contractor retains title but the Government retains a royalty-free 
license to manufacture and use the inventions, the Coast Guard 
follows the Department of Defense practice and normally does not 
retain the right to technical information, know-how, and specialized 
practices developed. 

What rights are retained by the Coast Guard depends entirely 
upon the judgment of the contracting officer. There are no Treasury 
Department patent regulations requiring the retention by the Govern- 
ment of any rights to inventions arising out of research and develop- 
ment contracts. 

The Bureau of Engraving and Printing policy and practice in con- 
tracting for either research and development or procurement is to 
retain a royalty-free, irrevocable license to manufacture and use all 
deyices and appurtenances invented and/or patented after the date of 
the contract award, and which relate to the subject of the contract.’ 
In some instances the contracts also contain a clause whereby the 
contractor grants to the Government a royalty-free, irrevocable 
license to use any of his patented processes which may be necessary 
“6989 U.S, 178 (1932). 

7 Letter dated Jan. 13, 1959, to Hon. Joseph C. O’Mahoney, chairman, Subcommittee on Patents, Trade- 
marks and Copyrights, Committee on the Judiciary, from Nelson P. Rose, General Counsel Department 
Seren 


8’ App. B, p. 31. 
W See app. A, p. 9. 
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for the successful operation of a device which is the subject of the con- 
tract.!!. However, in all instances the contractor retains for its own 
private use and exploitation any resulting patents or inventions. 

The patent contracting practice of the Bureau of Engraving and 
Printing differs from that of the Coast Guard in that the Bureau re- 
ceives a royalty-free license to manufacture and use any inventions 
developed when it expends money either for procurement or for re- 
search and development. The Coast Guard, on the other hand, in 
most instances allows the contractor to retain full title and interest in 
any inventions developed through either procurement ” or research 
and development contracts. 

The Department of the Treasury has as yet made no grants to 
nonprofit organizations for research and development under Public 
Law 934 of the 85th Congress. 


8. By the Internal Revenue Service 


During the course of attempting collection of delinquent Federal 
taxes the district directors of Internal Revenue, under appropriate 
procedures, have occasion to accept assignment of various types of 

roperty to secure the future collection of such delinquent accounts. 

‘his property may be assigned by the taxpayer, or by a third person, 
who, at the time of assignment, usually agrees that if the taxes are 

aid as provided under the terms of the assignment, the property will 
te returned, or if they are not paid as agreed, the property will be sold 
and the proceeds used to satisfy the tax liability. 

However, there is doubt as to the legal authority of the Govern- 
ment to reassign the patent if the taxes are paid, or to sell the patent 
if the taxes are not paid. The patent is a creature of Federal statute 
and, as such, is governed by the provisions of Federal law relating 
thereto. The assignee of a patent who has completed a timely record- 
ation in the Patent Office acquires all the rights of the patentee.” 
It has been held that even though the assignment of the patent is in- 
tended to be a mere mortgage of the patentee’s right, the assignee 
nevertheless takes good legal title of the patent and the assignee’s title 
is paramount to that of the assignor-mortgagor.’* Consequently, 
when a patent is assigned to a district director as security for the pay- 
ment of delinquent taxes, it appears that title to such patent passes to 
the United States. As a result, if the taxes are subsequently paid, it 
is questionable whether the district director has authority to return 
the patent to the assignor. The district director is without authority 
under the internal revenue law to convey any personal property or 
rights to such property belonging to the United States except as 
specifically provided in section 7505 of the Internal Revenue Code of 
1954; he cannot dispose of the patent under section 7505 because it 
limits sales to property acquired by levy procedures. 

There is also some confusion as to the priority of a tax lien on a 
patent. Under the present internal revenue law a Federal tax lien 
arises at the time an assessment for unpaid Federal tax is made by the 
district director, and the taxpayer neglects or refuses payment after 
demand.!* This lien attaches to all property or rights to property of 

a Sen oo B, p. 11. 
mee v. MacKenzie (1891), 138 U.S. 252, 11 S. Ot. 334; Topliff v. Topliff (1892), 145 U.S. 156, 128. Ot. 


M4 Waterman v. MacKenzie, supra. 
15 Secs. 6321 and 6322 of the Internal Revenue Code of 1954. 26 U.S.C. 6321 and 6322. 
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the taxpayer and establishes priority as of the assessment date over all 
subsequent encumbrances or sales of the taxpayer’s property, except 
with respect to mortgagees, pledgees, judgment creditors, and pur- 
chasers. The time for asserting priority with respect to these four 
classes is the time the notice of the Federal tax lien is filed as provided 
in section 6323 of the Internal Revenue Code of 1954." 

Since a patent is considered to be personal property of the taxpayer, 
the priority of the tax lien over subsequent purchasers, etc., is deter- 
mined as of the date notice of tax lien is filed, and such a lien may not 
be defeated by a subsequent assignment of the property. _The con- 
fusion exists as to patents because the notice of a tax lien is filed in the 
jurisdiction of the taxpayer’s domicile and not in the Patent Office. 
The patent law provides that all patent assignments must be recorded 
with the Patent Office. The patent law being specific in this respect, 
it has become questionable whether the lien provisions of the internal 
revenue law are adequate to protect the Government’s rights, without 
an appropriate amendment of the patent law to provide for the re- 
cordation in the Patent Office and priority of a tax lien against any 
subsequent assignment or sale of the patent. 


Cc. FOREIGN FILING 


The records of the Department of the Treasury do not indicate 
that any occasion has arisen which would require the Department to 
make applications for patents in foreign countries. In all instances 
the Department allows the employee to retain foreign patent filing 
rights. 

D. USE OF PATENTS BY PARTIES RETAINING TITLE 


1. Employees 
The Department of the Treasury has no information regarding the 
use of an invention held by an employee-patentee. 


2. Contractors and grantees 

The Coast Guard has never obtained any patent licenses which 
would enable the Government to manufacture or use the inventions 
as a result of any of its research and development contracts. 

The Department has no information regarding the use of any 
inventions made or held by contractors derived as a result of a contract 
made by the Department or its agencies. 


3. Government 

(a) Directly—The patents owned by the Department of the 
Treasury are available for royalty-free, nonexclusive licenses. How- 
ever, the records of the Department indicate very little exploitation 
of them. The Treasury Department granted revocable, nonexclusive, 
and nontransferable licenses to manufacture and sell life line projec- 
tiles covered by Patent No. 2,069,276 (granted February 2, 1937, 
by the Patent Office and assigned to the Department) to (1) R. F. 
Sedgley, Inc., Philadelphia, Pa. (now out of business) in 1939 and 
(2) Naval Co., Doylestown, Pa., in 1947. This patent has now 
expired. 

16 26 U.S.C. 6323. 
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In addition, two patents (No. 2,377,865, June 12, 1945, and No. 
2,453,700, November 16, 1948) covering improvements in life pre- 
servers for merchant vessels are available for the use of manufacturers 
of life preservers through award by competitive bidding. Patent No. 
2 377,865 was assigned to the United States by the inventor. Patent 
No. 2,453,700 was issued to the individual inventor upon the success- 
ful prosecution of the application by the United States under which 
the United States obtained an irrevocable, nonexclusive license to 
manufacture and use the invention. Believing that these patents 
have made improvements widely available for the better safety of 
life at sea the Treasury has precluded possible patenting of these 
improvements by private parties who might restrict their use. 

(b) Indirectly—The Department of the Treasury does not pay 
royalties or other compensation for the use of patents owned by others 
and it does not own any patents which are the basis for the payment 
of royalties to it. 

III. Agency Vinwpoint 


A, JUDGMENT AS TO EFFECTIVENESS OF PRESENT POLICY 


The experience of the Treasury Department has been so limited 
that it feels it has insufficient information on which to base an opinion 
as to whether the ownership of patents has proven positively useful to 
the Government or in the public interest. Except for the Internal 
Revenue Service, which has been concerned with the aforementioned 
patent problems arising out of acts to collect Federal internal revenue 
taxes, the Department feels that there is presently no need or justifi- 
cation for a more flexible patent policy in the Department than now 
exists. 

B, RECOMMENDATIONS AS TO FUTURE POLICY 


The Department of the Treasury believes its records do not reflect 
any specific instances in which a different policy might have proven 
useful to the Government or in the public interest except in the 
instance of the patent problems of the Internal Revenue Service 
explained in this report.” 

a view of the limited interest of the Department of the Treasury 
in the field of patents, the Department has stated that it does not 
wish to make any recommendations except in regard to those problems 
which arise out of the acquisition of patent rights in the collecting of 
taxes. 

The Department believes it would be desirable for the patent laws 
to be amended to provide specifically that a patent may be assigned 
as collateral for the future payment of Federal taxes without depriv- 
ing the assignor of the legal title. Such an amendment would allow 
the district director of the Internal Revenue Service, if the taxes 
were satisfied, to reconvey the mortgaged or assigned patent, or, if 
the taxes are not satisfied, to sell the patent or to utilize the usual 
lien foreclosure procedures provided by local or Federal law. 

The Department believes it would also be desirable to amend the 
patent laws further to provide for the filing of tax lien notices involy- 

1‘Letters dated Jan. 13, 1959, and Sept. 29, 1959, to Hon. Joseph C. O’Mahoney, chairman, Subcommittee 
on Patents, Trademarks, and Copyrights, Committee on the Judiciary, U.S. Senate, and to Robert L. 


Wright, chief counsel of the subcommittee, from Mr. Nelson P. Rose, General Counsel of the Department 
of the Treasury. 
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ing patents and the recordation of assignments made to secure Federal 
taxes. Such recordation would establish a definite time for deter- 
mining priority against any subsequent assignment or sale of such 
patent rights. 

It is felt by the Department that these amendments would not be 
burdensome, since such notices of tax lien and assignments would be 
filed in the Patent Office only when the Internal Revenue Service 
has reason to believe that the action is necessary to protect the 
interests of the Government. 
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APPENDIX A 


Bureau or ENGRAVING AND PrintineG ConTRActs 


Hvcx Co., 
New York, N.Y., September 25, 1958. 
Mr. A. J. Hampere, 
Superintendent, Operating Facilities Division, 
Bureau of Engraving and Printing, 
Washington, D.C. 

Dear Mr. Hampere: The undersigned, William F. Huck, partner 
of the Huck Co., 72 West 45th Street, New York, N.Y., being duly 
sworn, hereby grants the U.S. Government a free, irrevocable license 
to use, to manufacture for its use, or to have manufactured for its 
use all devices and appurtenances which he may invent, develop, 
and/or patent and incorporate in the design and construction subse- 
quent to the contract with the Bureau, US. Treasury Department, 
resulting from Bureau purchase order No. L1842 for the design and 
construction of a pilot model machine for automatic replacement of 
defective currency notes delivered to the Bureau of Engraving and 
Printing on January 30, 1958, and as a direct result of the work under 
such contract. 

It is understood and agreed that Huck Co. retains for its own use 
and exploitation any patents or inventions for private use which 
may result from the design and construction of the machine for 
automatic replacement of defective currency notes specified. 


By Wiu14M F. Huck, Partner. 
Subscribed and sworn to before me this 25th day of September 
1958, at 72 West 45th Street, New York, N.Y. 
[szat] Anastasia P. Durry, Notary Public. 


Commission expires March 30, 1960. 


Tap Mipsis Co., 
Chicago, Iil., July 9, 1959. 
Mr. A. J. Hampnre, 
Superintendent, Operating Facilities Division, 
Bureau of a ted and Printing, 
Washington, D. 

Dear Mr. Hampura: The widersigned, ........, ------ of the 
Miehle Co., division of Miehle-Goss-Dexter, Inc., Chicago, Ill., being 
duly sworn, hereby grants the U.S. Government a free, irrevocable 
license to use, to manufacture for its own use, or to have manufactured 
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for its use, all such devices and appurtenances which he may invent, 
develop, and/or patent subsequent to contract No. TEP—83.11P with 
the Bureau of Engraving and Printing, U.S. Treasury Department, 
Bureau purchase order No. P-923, dated October 3, 1958, covering one 
sheet-fed rotary, multicolor, intaglio printing press, and as a direct 
result of the work on such contract. 

The undersigned further grants the U.S. Government a free and 
irrevocable license to use any patented processes owned or controlled 
by the undersigned which may be necessary for the successful operation 
of the aforementioned press. 

It is understood and agreed that the Miehle Co. retains for its own 
use and exploitation, any such patents or inventions for private use 
which may result from the design and construction of the above-speci- 
fied equipment. 


? Vice President. 
Two witnesses: 


Organisation Giort, 
Lausanne, July 1, 1959. 
Mr. A. J. Hamperre, 
Superintendent, Operating Facilities Division, 
Bureau of Engraving and Printing, 
Washington, D.C. 

Dear Mr. Hampura: The undersigned, Gualtiero Giori, proprie- 
tor of the Organisation Giori, Lausanne, Switzerland, hereby grants 
the U.S. Government a free, irrevocable license to use, to manufacture 
for its own use, or to have manufactured for its use, all such devices 
and appurtenances which may be invented, developed, and/or patented 
and incorporated, subsequent to contract TEP-83.11P with the Bu- 
reau of Engraving and Printing, U.S. Treasury Department, Bureau 
purchase order No. P-923, dated October 3, 1958, covering one sheet- 
fed rotary, multicolor, intaglio printing press, and as a direct result of 
the work on such contract. 

The undersigned further grants the U.S. Government a free and 
irrevocable license to use any patented processes which may be nec- 
essary for the successful operation of the aforementioned press. 

It is understood and agreed that Gualtiero Giori, proprietor of the 
Organisation Giori, retains for his own use and exploitation, any such 
patents or inventions for private use which may result from the design 
and construction of the above-specified equipment. 


Guattiero Giortr. 


~ 
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APPENDIX B 
Coast Guarp Contracts 


No. 1. Research and Development—Without Retention of Rights to the 
Government 


REQUEST FOR QUOTATION 


CONTBACT NO. a yer 
Se) Fa 
Peanated by General Services /CG-4 073. eaes 
fefalndon 1cHt-200.00, (SUPPLY CONTRACT) | proennactiranys 


TasuED BY ‘ODRESS 


COMMANDANT (FS-1), ROOM 6002 1300 E STREET, N. W., 
U. S. COAST GUARD HEADQUARTERS WASHINGTON 25, D. C. 
Request for Quotation 


DATE ISSUED 2 t. [invitation 0. CG=43, 634=, 
 euaRa quadruplicate , subject to (1) the Terms and Conditions of ro meseaeassea Hy netion= 


panying Schedule, (3) General Provisions (Standard Form 82e@8 % helaw. edition), which are incorporated horeln 
by reference, and (4) such other contract provisions and specifications as are attached or incorporated by reference In 
the Schedule, will be received at the above office until 4:00 o'clock pa m,, EDT ________ Time, _____. 
13_Octoher, 1958 (date) EEEGARERGEERAMGSROD for furnishing the supplies or services deseribed in 
the accompanying Schedule, for delivery f. 0. 
General information and instructions to 


‘ma_and conditions 


TTEM NO. | ‘SUPPLIES OR SERVICES (RU ANTITY | UNIT | UNIT PRICE "AMOUNT 


\(Ne. of unite) 


The quoter, by signature below, hereby certifies that the) pric: 
are nq higher than those being charged to the moat favoreH cus: 


1. | Service, material and furnishing one complete 
system underwater communication and remote 
| control es outlined in Cosst Guard Purchaa 
Description No. EEE-3-59 dated 2 September 
1958 for Underwater Remote Control System 
at a net price of o==-----------2-- enn =nep ene nna n nnn nnn nn 


Quotation T_] 


"Tn compliance with the above, the undersigned offere and agrees, if this Bid be accepted within calendar da: 
{ed calondur days unless a diferent period be ineerted by the bidder) from the date of opening, to furnish ny ot an 
of the items upon which prices are jucted, at the price set m osite each item, delivered at the designated point(s) 
within the time specified in the Schedule. Discounts will be allowed for prompt payment as follows: 


percent, 30 calendar deys. 
in a cmall business 
P eu to be furnished 

ited States, ita Ter 


pas 


(4) He operates as an 1 individual, () partnership, () corporation, incorporated in the State of 

NAME AND ADDRESS OF BIODER (Street, city, zone, and State, Type or | SIGNATURE OF PERSON AUTHORIZED TO SIGN BID 
print) bee 

“TYPE OR PRINT SIGNER'S NAME AND TITLE 


DATE OF AWARD 
‘ACCEPTED AS TO ITEMS NUMBERED “AMOUNT UNITED STATES OF AMERICA 


i$ v 


‘SUBMIT INVOICE FOR PAYMENT TO 


"ACCOUNTING AND APPROPRIATION DATA 


‘PAYMENT WILL BE MADE BY 


Award will be made on this Form, or on Standard Form 26, or by other official written notios. 


54567—60——3 
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eas = CONTRACT. ORDER. OR VTTATION Be 
Preceibed by General Services CONTINUATION SHEET sarereseor 
‘AdrolaGiration, Nov. 160 Editon (SUPPLY conTRACT) 06-43, 634-4 


‘QUANTITY 
SUPPLIES OR SERVICES Number CE 
: nid sasibiss TRAWS AND VUNDITIGNS UP THe REGUEST FOR LUOTATICN 


ef H Cie: Le PREFARATIGN OF UOTATIUNS -- (2) Guoters are expected to examinethe drawings, specifications, Schedule, and alt 
Eneprecson Cle We nads\byr Eiel Gcese rd at Contrsctor! | me instructions, Failure to do so will be at the quoter's risk. 


fees (b) Each quoter shall furnish the information required by the Request for Guotation form, The quoter shall 
print or type his ‘on the Schedule and cack Continuation Shest thereof on which he makes an entry. Erasures o= 
other changes aust be initicled by the person signing the quotation. Guotations signed by an agent must be accompunted 


bce babes agrees, in the procurement and use of materitis re by evidence of hie authority. 
perfprmence of this contract, to comply with the prjwistons|of al 
te (o) Unit price for each unit quoted on shell be shown und such price shall include packing unless othere'se 
and fegulations of the Businesa and Defense Service) Adminiptrati acs NOE Seis ees tre ae RNs or cause wane 0 ta BRGGLG FUG ‘OUAL L¥enlquatel oll fr gene oe) rrop im: 
Defense Materials system Regulations. extension of price, the unit price will governs 


(indicate) 


(a) thon not otherwise specified, quoter must definitely state tine of proposed delivorys 


* Ay contract executed as a result of this negoti{tion is|subje 
Provistons, Std. Form 32 (Oct. 1957 Edition) and Ad}itional 1) Tine, 1f stated as & mumber of days, will Anclude Sundays end holidays. 
Form|CG-2557A (Rev. 1-58). The af eet) ee 

i ev. 1°58). ¢ aforementioned provisions may be ‘SUsMISSION UP GUUTATICNS ~— Guotati 4 modifioations thereof shall be enclosed 11 1 addi ty 
requbst from this office. Failure to obtain the prjvisions| refer, a thn taeda oceie (2) Cunt aidrese of aie quoter, the data epeedfied for being reesived, und the Requnst 
will|not relieve the Contractor of any contractual dbligatipn. ‘For Wostetion muaber 


(b) Semples of iteas, when required, must bo submit! oth specified by the Governsent, 
expenge to the Governnent. If not desvroyad by testing, samples will be returned at quoter's request end expons: 


otherwise specified by the Request for Wuotation, 


no 
unjoop 


Artitle 26, "Late Bide" of Additional General Provisions (Fprm CG+2557A). 


However, « lstter or post card should be sect to the issuing office advieing whether future Requests for Quotations and 
Invitation: for tne type of supplies or soyrices covered by this Request for cuotation, are devired, 


be and return two of the attached Cost and Prite Analypis, Form pp-6)3. (c) In the event no cuotation is to be submitted, do not return the Request for Quotation unless otherwise specified: 


Je LADLK INFUKMATIU Attention 19 invited to the possibility that vege determinations may have be-n made under th 
Woisn-Heaiey rubdlic Contracts Ast providing minimum wages for employeou engaged in the manufactum for sale to the 
Governnent of the upplies covered by this Request for Guotation, Information in this conneotion, as well es general: 
Anformation as to the requiresents of the Act conoerning overtine payment, child labor, safety and health provistonsy. 
eto., may be obtained fron the Wage and Hour and Public Contracts Division, Department of Labor, Washington 25, De 0. 
Requests for information should state the Request for Guotation number, the issuing agency and the euppli de 


4, DISCOUNTS == (a) Quotations will be evaluated only on the basis of paymont within twenty (20) days. No discount 
offered fot payment within less than twenty (20) days will be considered in evaluating quotations for award. duotations 
offering discounts for paynent within periods in excess of twenty (20) days will be evaluated for purposes of award 

a9 though they are discounts offered for payment within twenty (20) days. 


will be oonputed fro date of delivery of the supplies ta 
destination or port of 


received in the office spscified by the Governnent if the latter date io lster than the date of delivery. Payment 4 
deoned to be aude, for the purpose of earning the discount, on the date of mailing of the Govornnent checks 


The offered discount of u susseesful vendor will form a part of the Award, whether or not such discount was: 
Ameluded in the evalustion of hie Uld,ane oush discount will be taken if payment 18 made within the discount perded,. 


5» AWAKD UP GUNTRAGT — (a) The contyust vali be uearded to that responsible quoter whose quotation will be most 
advantageous to the Government, price and other factors considered, (If low quotation ar submitted is considered. 
reasonable, award say be made without further negotiations) 


(b) The Governnent reservs the righs to reject ary or all quotations received. 


(0) The Government may uccept any iten o* c-0ap of itemsof any quotation, unless the quoter qualified his 
| quotation by specific limitations. UNLESS OYHARWISE PiWIDED IN THE SCHEDULE, CUOTATIONS MAY BE SUBAITTED FOR ANY” 
GUANTITLES LESS THAN THOSE SPECIPIED: ND Tk ULVEhAMaNT RESEKVES THE RIGHT 10 WAKE aN AWARD ON ANY ITEM FOR a GUANTIEY 
GSS THAN THE GUANTITY LUCTER UPON AT Tui UNLT cick OBS GPPERED UNLESS THE WUOTYR SPECIFIES OTHERWISE IN HIS QUOTATION. 

| (4) A written award mailed, telegraphed, (or otherwise furnished) to the suocessful quoter within the tine for 
acceptance specified in the quote*ic results in a binding contract without further action ty either party. 

eo SELLER'S INVOICES -- Inv~toos sha?lbe preversd and submitted in quadruplic specified. Involoos 
shall contain the following inreruss.on, Contrect and order number (if any), item numbers, description of supplie: 
TAME OF BIDDER OR CONTRACTOR or services, sizes, quantities, unit prices, ani extended totelo, Bill of lading mumber and weight of shipment will 
be shown for shipments made on Governnent bills of ladings 


Standard Form 36 
Nov. 160 Edition, 
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Standard Form 32, Oct. 1957 Edition 
Prescribed by General Services 
Administration Regulation I-I-209.00 


GENERAL PROVISIONS 
(Supply Contract) 
1. Derinrrions 


As used throughout this contract, the following terms shall have the 
meanings set forth below: 

(a) The term “Secretary”? means the Secretary, the Under 
Secretary, or any Assistant Secretary of the Department, and the 
head or any assistant head of the Federal agency; and the term 
“his duly authorized representative” means any person or persons 
or board (other than the Contracting Officer) authorized to act 
for the Secretary. 

(6) The term “Contracting Officer” means the person executing 
this contract on behalf of the Government, and any other officer 
or civilian employee who is a properly designated Contracting 
Officer; and the term includes, except as otherwise provided in 
this contract, the authorized representative of a Contracting 
Officer acting within the limits of his authority. 

(c) Except as otherwise provided in this contract, the term 
“subcontracts” includes purchase orders under this contract. 


2, CHANGES 


The Contracting Officer may at any time, by a written order, and 
without notice to the sureties, make changes, within the general 
scope of this contract, in any one or more of the following: (i) Drawings, 
designs, or specifications, where the supplies to be furnished are to be 
specially manufactured for the Government in accordance therewith; 
(ii) method of shipment or packing; and (iii) place of delivery. If any 
such change causes an increase or decrease in the cost of, or the time 
required for, the performance of any part of the work under this con- 
tract, whether changed or not changed by any such order, an equitable 
adjustment shall be made in the contract price or delivery schedule, or 
both, and the contract shall be modified in writing accordingly. Any 
claim by the Contractor for adjustment under this clause must be 
asserted within 30 days from the date of receipt by the Contractor of 
the notification of change: Provided, however, That the Contracting 
Officer, if he decides that the facts justify such action, may receive and 
act upon any such claim asserted at any time prior to final payment 
under this contract. Where the cost of property made obsolete or 
excess as a result of a change is included in the Contractor’s claim for 
adjustment, the Contracting Officer shall have the right to prescribe 
the manner of disposition of such property. Failure to agree to any 
adjustment shall be a dispute concerning a question of fact within 
the meaning of the clause of this contract entitled ‘Disputes.’ 
However, nothing in this clause shall excuse the Contractor from pro- 
ceeding with the contract as changed. 
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3. Exrras 


Except as otherwise provided in this contract, no payment for 
extras shall be made unless such extras and the price therefor have 
been authorized in writing by the Contracting Officer. 


4, VARIATION IN QUANTITY 


No variation in the quantity of any item called for by this contract 
will be accepted unless such variation has been caused by conditions 
of loading, shipping, or packing, or allowances in manufacturing 
processes, and then only to the extent, if any, specified elsewhere in 
this contract. 

5. INSPECTION 


(a) Allsupplies (which term throughout this clause includes without 
limitation raw materials, components, intermediate assemblies, and 
end products) shall be subject to inspection and test by the Govern- 
ment, to the extent practicable at all times and places including the 
period of manufacture, and in any event prior to acceptance. 

(b) In case any supplies or lots of supplies are defective in material 
or workmanship or otherwise not in conformity with the requirements 
of this contract, the Government shall have the right either to reject 
them (with or without instructions as to their disposition) or to re- 
quire their correction. Supplies or lots of supplies which have been 
rejected or required to be corrected shall be removed or, if permitted 
or required by the Contracting Officer, corrected in place by and at the 
expense of the Contractor promptly after notice, and shall not there- 
after be tendered for acceptance unless the former rejection or require- 
ment of correction is disclosed. If the Contractor fails promptly to 
remove such supplies or lots of supplies which are required to be re- 
moved, or promptly to replace or correct such supplies or lots of sup- 
plies, the Government either (i) may by contract or otherwise replace 
or correct such supplies and charge to the Contractor the cost oc- 
casioned the Government thereby, or (ii) may terminate this contract 
for default as provided in the clause of this contract entitled ‘“Default.” 
Unless the Contractor corrects or replaces such supplies within the 
delivery schedule, the Contracting Officer may require the delivery of 
such supplies at a reduction in price which is equitable under the 
circumstances. Failure to agree to such reduction of price shall be a 
dispute concerning a question of fact within the meaning of the clause 
of this contract entitled ‘“Disputes.” 

(c) If any inspection or test is made by the Government on the 
premises of the contractor or a subcontractor, the Contractor without 
additional charge shall provide all reasonable facilities and assistance 
for the safety and convenience of the Government inspectors in the 
performance of their duties. If Government inspection or test is 
made at a point other than the premises of the Contractor or a sub- 
contractor, it shall be at the expense of the Government except as 
otherwise provided in this contract: Provided, That in case of rejection 
the Government shall not be liable for any reduction in value of 
of samples used in connection with such inspection or test. All in- 
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spections and tests by the Government shall be performed in such a 
manner as not to unduly delay the work. The Government reserves 
the right to charge to the Contractor any additional cost of Govern- 
ment inspection and test when supplies are not ready at the time 
such inspection and test is requested by the Contractor or when 
reinspection or retest is necessitated by prior rejection. Acceptance 
or rejection of the supplies shall be made as promptly as practicable 
after delivery, except as otherwise provided in this contract; but 
failure to inspect and accept or reject supplies shall neither relieve the 
Contractor from responsibility for such supplies as are not in ac- 
cordance with the contract requirements nor impose liability on the 
Government therefor. 

(d) The inspection and test by the Government of any supplies or 
lots thereof does not relieve the Contractor from any responsibility 
regarding defects or other failures to meet the contract require- 
ments which may be discovered prior to acceptance. Except as 
otherwise provided in this contract, acceptance shall be conclusive 
except as regards latent defects, fraud, or such gross mistakes as 
amount to fraud. 

(e) The Contractor shall provide and maintain an inspection sys- 
tem acceptable to the Government covering the supplies hereunder. 
Records of all inspection work by the Contractor shall be kept com- 
plete and available to the Government during the performance of 
this contract and for such longer period as may be specified elsewhere 
in this contract. 


6. ResponsrIBiLiry For SuPPLIES 


Except as otherwise provided in this contract, (i) the Contractor 
shall be responsible for the supplies covered by this contract until 
they are delivered at the designated delivery point, regardless of the 
point of inspection; (ii) after delivery to the Government at the desig- 
nated point and prior to acceptance by the Government or rejection 
and giving notice thereof by the Government, the Government shall 
be responsible for the loss or destruction of or damage to the supplies 
only Hf such loss, destruction, or damage results from the negligence of 
officers, agents, or employees of the Government acting within the 
scope of their employment; and (iii) the Contractor shall bear all 
risks as to rejected supplies after notice of rejection, except that the 
Government shall be responsible for the loss, or destruction of, or 
damage to the supplies only if such loss, destruction or damage re- 
sults from-the gross negligence of officers, agents, or employees of the 
Governmnt acting within ethe scope of their employment. 


7. PayMENTS 


The Contractor shall be paid, upon the submission of proper in- 
voices or vouchers, the prices stipulated herein for supplies delivered 
and accepted or services rendered and accepted, less deductions, if 
any, as herein provided. Unless otherwise specified, payment will 
be made on partial deliveries accepted by the Government when the 
amount due on such deliveries so warrants; or, when requested by the 
Contractor, payment for accepted partial deliveries shall be made 
whenever such payment would equal or exceed either $1,000 or 50 
percent of the total amount of this contract. 
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8. AssIGNMENT oF CLAIMS 


(a) Pursuant to the provisions of the Assignment of Claims Act 
of 1940, as amended (31 U.S. Code 203, 41 U.S. Code 15), if this 
contract provides for payments aggregating $1,000 or more, claims 
for monies due or to become due the Contractor from the Government 
umder this contract may be assigned to a bank, trust company, or 
other financing institution, including any Federal lending agency, 
and may thereafter be further assigned and reassigned to any such 
instutution. Any such assignment of reassignment shall cover all 
amounts payable under this contract and not already paid, and shall 
not be made to more than one party, except that any such assignment 
or reassignment may be made to one party as agent or trustee for 
two or more parties participating in such financing. Notwithstanding 
any provisions of this contract, payments to an assignee of any monies 
due or to become due under this contract shall not, to the extent 
provided in said Act, as amended, be subject to reduction or set-off. 
(The preceding sentence applies only if this contract is with the Department 
of Defense, the General Services Administration, the Atomic Energy 
Commission, or any other department or agency of the United States 
designated by the President pursuant to clause 4 of the proviso of section 
1 of the Assignment of Claims Act of 1940, as amended by the Act of May 
15, 1951, 65 Stat. 41.) ‘ : 

(6) In no event shall copies of this contract or of any plans, specifi- 
cations, or other similar documents relating to work under this con- 
tract, if marked “Top Secret,” “Secret,” or ‘‘Confidential,” be fur- 
nished to any assignee of any claim arising under this contract or 
to any other person not entitled to receive the same: Provided, That 
a copy of any part or all of this contract so marked may be furnished, 
or any information contained therein may disclosed, to such assignee 
upon the prior written authorization of the Contracting Officer. 


9. AppiTIoNAL Bonp Sucurity 


If any surety upon any bond furnished in connection with this 
contract becomes unacceptable to the Government, or if any such 
surety fails to furnish reports as to his financial condition from time 
to time as requested by the Government, the Contractor shall promptly 
furnish such additional security as may be required from time to time 
to protect the interests of the Government and of persons supplying 
labor or materials in the prosecution of the work contemplated by 
this contract. 


10. ExamInaTION oF REcorpDs 


(The following clause is applicable if the amount of this contract 
exceeds $1,000 and was entered into by means of negotiation, but is 
not applicable if this contract was entered into by means of formal 
advertising. ) 

(a) The Contractor agrees that the Comptroller General of the 
United States or any of his duly authorized representatives shall, 
until the expiration of three years after final payment under this con- 
tract, have access to and the right to examine any directly pertinent 
books, documents, papers, and records of the Contractor involving 
transactions related to this contract. 
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(6) The Contractor further agrees to include in all his subcontracts 
hereunder a provision to the efiect that the subcontractor agrees that 
the Comptroller General of the United States or any of his duly author- 
ized representatives shall, until the expiration of three years after final 
payment under the subcontract, have access to and the right to 
examine any directly pertinent books, documents, papers, and records 
of such subcontractor, involving transactions related to the subcon- 
tract. The term “subcontract” as used in this clause excludes (i) 
purchase orders not exceeding $1,000 and (ii) subcontracts or purchase 
orders for public utility services at rates established for uniform 
applicability to the general public. 


11. Derautr 


(a) The Government may, subject to the provisions of paragraph 
(c) below, by written notice of default to the Contractor, terminate 
the whole or any part of this contract in any one of the following 
circumstances: 

(i) if the Contractor fails to make delivery of the supplies or to 
perform the services within the time specified herein or any ex- 
tension thereof; or 

_ Gi) if the Contractor fails to perform any of the other pro- 
visions of this contract, or so fails to make progress as to endanger 
performance of this contract in accordance with its terms, and in 
either of these two circumstances does not cure such failure with- 
in a period of 10 days (or such longer period as the Contracting 
Officer may authorize in writing) after receipt of notice from the 
Contracting Officer specifying such failure. 

(b) In the event the Government terminates this contract in whole 
or in part as provided in paragraph (a) of this clause, the Government 
may procure, upon such terms and in such manner as the Contracting 
Officer may deem appropriate, supplies or services similar to those so 
terminated, and the Contractor shall be liable to the Government 
for any excess costs for such similar supplies or services: Provided, 
That the Contractor shall continue the performance of this contract 
to the extent not terminated under the provisions of this clause. 

(c) bee with respect to defaults of subcontractors, the Con- 
tractor shall not be liable for any excess costs if the failure to perform 
the contract arises out of causes beyond the control and without the 
fault or negligence of the Contractor. Such causes may include, but 
are not restricted to, acts of God or of the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, 
floods, epidemics, quarantine restrictions, strikes, freight embargoes, 
and unusually severe weather; but in every case the failure to perform 
must be beyond the control and without the fault or negligence of the 
Contractor. If the failure to perform is caused by the default of a 
subcontractor, and if such default arises out of causes beyond the 
control of both the Contractor and subcontractor, and without the 
fault or negligence of either of them, the Contractor shall not be liable 
for any excess costs for failure to perform, unless the supplies or serv- 
ices to be furnished by the subcontractor were obtainable from other 
sources in sufficient time to permit the Contractor to meet the re- 
quired delivery schedule. 
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(d) If this contract is terminated as provided in paragraph (a) of 
this clause, the Government, in addition to any other rights provided 
in this clause, may require the Contractor to transfer title and deliver 
to the Government, in the manner and to the extent directed by the 
Contracting Officer, (i) any completed supplies, and (ii) such partially 
completed supplies and materials, parts, tools, dies, jigs, fixtures, 
plans, drawings, information, and contract rights (hereinafter called 
“manufacturing materials’) as the Contractor has specifically pro- 
duced or specifically acquired for the performance of such part of this 
contract as has been terminated; and the Contractor shall, upon direc- 
tion of the Contracting Officer, protect and preserve property in posses- 
sion of the Contractor in which the Government has an interest. 
Payment for completed supplies delivered to an accepted by the 
Government shall be at the contract price. Payment for manufactur- 
ing materials delivered to and accepted by the Government and for the 
protection and preservation of property shall be in an amount agreed 
upon by the Contractor and Cnertrantece Officer; failure to agree to 
such amount shall be a dispute concerning a question of fact within 
the meaning of the clause of this contract entitled “Disputes.” 

(e) If, after notice of termination of this contract under the provi- 
sions of paragraph (qa) of this clause, it is determined that the failure 
to perform this contract is due to causes beyond the control and with 
out the fault or negligence of the Contractor or subcontractor pursuant 
to the provisions of paragraph (c) of this clause, such notice of default 
shall be deemed to have been issued pursuant to the clause of this 
contract entitled ‘Termination for Convenience of the Government,” 
and the rights and obligations of the parties hereto shall in such event 
be governed by such clause. (Except as otherwise provided in this, 
ioe this paragraph (e) applies only if this contract contains such 
clause.) 

(f) The rights and remedies of the Government provided in this 
clause shall not be exclusive and are in addition to any other rights 
and remedies provided by law or under this contract. 


12, DisputTns 


(a) Except as otherwise provided in this contract, any dispute 
concerning a question of fact arising under this contract which is not 
disposed of by agreement shall be decided by the Contracting Officer, 
who shall reduce his decision to writing and mail or otherwise furnish 
a copy thereof to the Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless, within 30 days from the 
date of receipt of such copy, the Contractor mails or otherwise furnishes 
to the Contracting Officer a written appeal addressed to the Secretary. 
The decision of the Secretary or his duly authorized representative for 
the determination of such appeals shall be final and conclusive unless 
determined by a court of competent jurisdiction to have been fraudu- 
lent, or capricious, or arbitrary, or so grossly erroneous as necessarily 
to imply bad faith, or not supported by substantial evidence. In 
connection with any appeal proceeding under this clause, the Contrac- 
tor shall be afforded an opportunity to be heard and to offer evidence 
in support of its appeal. Pending final decision of a dispute hereunder, 
the Contractor shall proceed diligently with the performance of the 
contract and in accordance with the Contracting Officer’s decision. 

54567604 
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(b) This “Disputes” clause does not preclude consideration of law 
questions in connection with decisions provided for in paragraph (a) 
above: Provided, That nothing in this contract shall be construed as 
making final the decision of any administrative official, representative, 
or board on a question of law. 


13. Novice anp Assistance REGARDING Patent INFRINGEMENT 


The provisions of this clause shall be applicable only if the amount 
of this contract exceeds $5,000. 

(a) The Contractor shall report to the Contracting Officer, promptly 
and in reasonable written detail, each notice or claim of patent in- 
fringement based on the performance of this contract of which the 
Contractor has knowledge. 

(6) In the event of litigation against the Government on account of 
any claim of patent infringement arising out of the performance of 
this contract or out of the use of any supplies furnished or work or 
service performed hereunder, the Contractor shall furnish to the 
Government, upon request, all evidence and information in pos- 
session of the Contractor pertaining to such litigation Such evidence 
and information shall be furnished at the expense of the Government 
except in those cases in which the Contractor has agreed to indemnify 
the Guvarunent against the claim being asserted. 


14. Buy American Act 


(a) In acquiring end products, the Buy American Act (41 U.S. Code 
10 a-d) provides that the Government give preference to domestic 
source end products. For the purpose of this clause: 

(i) “components” means those articles, materials, and sup- 
plies, which are directly incorporated in the end products; 

(ii) “end products” means those articles, materials, and 
supplies, which are to be acquired under this contract for public 
use; and 

(iii) a ‘domestic source end product”? means (A) an unmanu- 
factured end product which has been mined or produced in the 
United States and (B) an end product manufactured in the 
United States if the cost of the components thereof which are 
mined, produced, or manufactured in the United States exceeds 
50 percent of the cost of all its components. For the purposes of 
this (¢) (iii) (B), components of foreign origin of the same type or 

ind as the products referred to in (6) (ii) or (iii) of this clause 
shall be treated as components mined, produced, or manu- 
factured in the United States. 

(6) The Contractor agrees that there will be delivered under this 
contract only domestic source end products, except end products: 

(i) which are for use outside the United States; 

(a) which the Government determines are not mined, pro- 
duced, or manufactured in the United States in sufficient and 
vena znably available commercial quantities and of a satisfactory 
quality ; 

(iii) as to which the Secretary determines the domestic pre- 
ference to be in consistent with the public interest; or 
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(iv) as to which the Secretary determines the cost to the 
Government to be unreasonable. , : 
(The foregoing requirements are administered in accordance with 
Executive Order No. 10582, dated December 17, 1954.) 


15. Convict Lasor 


In connection with the performance of work under this contract, 
the Contractor agrees not to employ any person undergoing sentence 
of imprisonment at hard labor. 


16. Ercut-Hour Law or 1912—Overtimn CoMPpENSsATION 


This contract, to the extent that it is of a character specified in the 
Hight-Hour Law of 1912, as amended (40 U.S. Code 324-326) and 
is not covered by the Walsh-Healey Public Contracts Act (41 U.S. 
Code 35-45), is subject to the following provisions and exceptions of 
said Eight-Hour Law of 1912, as amended, and to all other provisions 
and exceptions of said Law: 

No laborer or mechanic doing any part of the work contemplated 
by this contract, in the employ of the Contractor or any sub- 
contractor contracting for any part of said work contemplated, 
shall be required or permitted to work more than eight hours in 
any one aie day upon such work, except upon the condition 
that compensation is paid to such laborer or mechanic in accord- 
ance with the provisions of this clause. The wages of every 
laborer and mechanic employed by the Contractor or any sub- 
contractor engaged in the performance of this contract shall be 
computed on a basic day rate of eight hours per day; and work in 
excess of eight hours per day is permitted only upon the condition 
that every such laborer and mechanic shall be compensated for 
all hours worked in excess of eight hours per day at not less than 
one and one-half times the basic rate of pay. Yor each violation 
of the requirements of this clause a penalty of five dollars shall 
be imposed for each laborer or mechanic for every calendar day 
in which such employee is required or permitted to labor more 
than eight hours upon said work without receiving compensation 
computed in accordance with this clause, and all penalties thus 
imposed shall be withheld for the use and benefit of the Govern 
ment. 


17. Watsu-Heatry Pusuic Conrracts Act 


If this contract is for the manufacture or furnishing of materials, 
supplies, articles, or equipment in an amount which exceeds or may 
exceed $10,000 and is otherwise subject to the Walsh-Healey Public 
Contracts Act, as amended (41 U.S. Code 35-45), there are hereby 
incorporated by reference all representations and stipulations required 
by said Act and regulations issued thereunder by the Secretary of 
Labor, such representations and stipulations being subject to all 
applicable rulings and interpretations of the Secretary of Labor which 
are now or may hereafter be in effect. 
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18. NonpiscRiMinaTion In EMPLOYMENT 


(a)_In connection with the performance of work under this contract, 
the Contractor agrees not to discriminate against any employee or 
applicant for employment because of race, religion, color, or national 
origin. The aforesaid provision shall include, but not be limited to, 
the following: employment, upgrading, demotion or transfer; re- 
cruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, includ- 
ing apprenticeship. The Contractor agrees to post hereafter in 
conspicuous places, available for employees and applicants for employ- 
ment, notices to be provided by the Contracting Officer setting forth 
the privisions of the nondiscrimination clause. 

(b) The Contractor further agrees to insert the foregoing provision 
in all subcontracts hereunder, except subcontracts for standard com- 
mercial supplies or raw materials. 


19. Orricrats Nor To Benzrir 


No member of or delegate to Congress, or resident commissioner, 
shall be admitted to any share or part of this contract, or to any 
benefit that may arise therefrom; but this provision shall not be con- 
strued to extend to this contract if made with a corporation for its 
general benefit. 


20. Covenant Against ConTINGENT Frns 


The Contractor warrants that no person or selling agency has been 
employed or retained to solicit or secure this contract, upon an agree- 
ment or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Contractor for the 
purpose of securing business. For breach or violation of this warranty 
the Government shall have the right to annul this contract without 
liability or in its discretion to deduct from the contract price or con- 
sideration, or otherwise recover, the full amount of such commission, 
percentage, brokerage, or contingent fee. 


21, Urinization or Smart Business Concerns 


(a) It is the policy of the Government as declared by the Congress 
that a fair proportion of the purchases and contracts for supplies and 
services for the Government be placed with small business concerns. 

(6) The Contractor agrees to accomplish the maximum amount of 
subcontracting to small business concerns that the Contractor finds to 
be consistent with the efficient performance of this contract. 


ADDITIONAL GENERAL PROVISIONS 
(Supply Contract) 
22. GUARANTY 


Notwithstanding the provisions of Section 5 of these General 
Provisions, entitled “Inspection,” the Contractor guarantees that at 
the time of delivery thereof the articles provided for under this con- 
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tract will be free from any defects in material or workmanship and will 
conform to the requirements of this contract. Notice of any such 
defect or nonconformance shall be given by the Government to the 
Contractor within one year of the delivery of the defective or non- 
conforming article. If required by the Government within a reason- 
able time after such notice, the Contractor shall with all possible 
speed correct or replace the defective or nonconforming article or part 
thereof. When such correction or replacement requires transporta- 
tion of the article or part thereof, shipping costs, not exceeding usual 
charges, from the delivery point to the Contractor’s plant and return, 
shall be borne by the Contractor; the Government shall bear all other 
shipping costs. This guaranty shall then continue as to corrected or 
replacing articles or, if only parts of such articles are corrected or re- 
placed, to such corrected or replacing parts, until one year after date of 
redelivery. If the Government does not require correction or replace- 
ment of a defective or nonconforming article, the Contractor, if 
required by the Contracting Officer within a reasonable time after the 
notice of defect or nonconformance, shall repay such portion of the 
contract price of the article as is equitable im the circumstances. 


23. Parent Inpemniry 


The Contractor agrees to indemnify the Government and its officers, 
agents and employees against liability, including costs and expenses, 
for infringement upon any Letters Patent of the United States (ex- 
cept Letters Patent issued upon an application which is now or may 
hereafter be, for reasons of national security, ordered by the Govern- 
ment to be kept secret or otherwise withheld from issue) arising out of 
the performance of this contract or out of the use or disposal by or for 
the account of the Government of supplies furnished or construction 
work performed hereunder. The foregoing indemnity shall not apply 
unless the Contractor shall have been informed as soon as antes 
by the Government of the suit or action alleging such infringement, 
and shall have been given an opportunity to present recommendations 
as to the defense thereof; and further, such indemnity shall not apply 
in any one of the following situations: (i) any infringement resultin 
from the addition to any such supplies of other supplies not furnishe 
by the Contractor for the purpose of such addition; (ii) any settlement 
of a claim of infringement made without the consent of the Contractor, 
unless required by final decree of a court of competent jurisdiction; 
(iii) any claim of infringement arising from use or disposal outside the 
scope of any license limitation prior to first delivery under this contract; 
(iv) any infringement necessarily resulting from changes (other than 
the substitution of another standard commercial part or component 
manufactured or supplied by the Contractor) ordered pursuant to this 
contract, or from specific written instructions given by the Contract- 
ing Officer directing a manner of performing the contract not normally 
utilized by the Contractor. 


24. Reportine or RoyvaLries 


If this contract is in an amount which exceeds $50,000 the Con- 
tractor agrees to report in writing to the Contracting Officer, during 
the performance of this contract and prior to its completion or final 
settlement, the amount of any royalties or royalty rates paid or to 
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be paid by it directly to others in connection with the performance of 
this contract, together with the names and addresses of licensors to 
whom such payments are made and either the patent numbers involved 
or such other information as will permit indentification of the patents 
or other basis on which royalties are to be paid. Where the Con- 
tractor’s compliance with the foregoing reporting requirement is 
found by the Contracting Officer to be impracticable because of the 
size of the Contractor’s business or because of the nature of its account- 
ing procedures, the Contractor may furnish one or more reports, based 
on its established accounting periods and covering the entire contract 
period, of royalties in excess of $1,000 (if computed on an annual basis) 
paid or to be paid to each licensor on the Contractor’s over-all business, 
together with such other information as will permit identification 
of the patents or other basis on which royalties are to be paid, in 
which event the Contractor shall furnish the Contracting Officer, 
upon his request and at Government expense, an allocation of such 
royalty payments to Government business or to the work or supplies 
covered by this contract; reference to any such periodic royalty reports, 
previously furnished to any Government agency and covering the 
period of performance of this contract, shall constitute compliance 
with the reporting requirement of this clause. 


25. Discounts 


Paragraph 7(a) of the Terms and Conditions of the Invitation for 
Bids (SF—33) is inapplicable and the following paragraph is substituted 
therefor: 

“Prompt payment discounts will be evaluated only on the basis 
of payment within twenty (20) days. No discount offered for 
payment within less than twenty (20) days will be considered in 
evaluating bids for award. Bids offering discounts for payment 
within periods in excess of twenty (20) days will be evaluated for 
purposes of award as though they are discounts offered for pay- 
ment within twenty (20) days. The offered discount of a suc- 
cessful bidder will form a part of the Award whether or not such 
discount was included in the evaluation of his bid, and such dis- 
count will be taken if payment is made within the discount 
period.” 

26. Lars Bips 


Paragraph 4 of the Terms and Conditions of the Invitation for 
Bids is amended by the addition of the following sentence: “However, 
any such mailed bid or modification to be considered must bear a 
postmark, placed thereon by a Post Office, indicating the date and 
place of posting.” 

27. Liquipatep Damaces 


If this contract provides for the assessment of liquidated damages 
for delay in delivery, paragraph (f) of Section 11 of these General 
Provisions, entitled “Default,” is automatically deleted and the 
following two paragraphs, (f) and (g), are effective and govern the 
conditions under which the liquidated damages will be assessed: 

“(f) Subject to the provisions of paragraph (b) above, if the 
Contractor fails to deliver the supplies or perform the services 
within the time specified in this contract, or any extension thereof, 
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the actual damage to the Government for the delay will be impos- 
sible to determine, and therefore in lieu thereof the Contractor 
shall pay to the Government as fixed, agreed, and liquidated 
damages for each calendar day of delay the amount set forth 
elsewhere in this contract; Provided, That the Government may 
terminate this contract’in whole or in part as provided in para- 
graph (a) of this clause, and in that event the Contractor shall 
be liable, in addition to the excess costs provided in paragraph (c) 
above, for liquidated damages accruing until such time as the 
Government may reasonably provide for the procurement of 
similar supplies or services. : ; 
““(g) The rights and remedies of the Government provided in 
this clause shall not be exclusive and are in addition to any other 
rights and remedies provided by law or under this contract.”’ 


28. Denivery Terms 


1. If this contract provides for delivery “F.O.B. Destination,” the 
following contract provision is applicable: 


TERMS OF DELIVERY 


The term “F.O.B. Destination,’”’ to which this contract is subject 
means: 

(a) On board conveyance of carrier, free of expense to the Govern- 
ment, to the city specified, in which the consignee’s plant, store, ware- 
house, or other facility to which shipment will be made is located, 
and at which the principal transportation service (as distinguished 
from switching, local drayage, unloading, handling, or other service 
at destination, not borne by the delivering carrier) ends. If the 
consignee’s plant, store, warehouse, or other facility to which shipment 
will be made is not located within the limits of a city as herein defined, 
the principal transportation service shall be understood to end at the 
carrier’s nearest agency or nonagency station to which shipments are 
usually billed by the carrier. “Limits of a city” shall be understood 
to mean the free switching limits or free delivery limits of the city 
or municipality of destination as defined in the applicable freight 
tariff, or, if there is no applicable freight tariff with such definition, 
the commercial zone area as prescribed by the Interstate Commerce 
Commission pursuant to sections 202(c) and 203(b)(8) of the Inter- 
state Commerce Act, as amended (49 U.S.C. 302(c) and 303(b)(8)), or, 
in the absence of such prescribed zone areas, the corporate limits or 

eographic limits of the local Government entity, as determined by 
aw or local custom. This term will include delivery to the consignee’s 
plant, etc., to the extent that the applicable rate for the principal 
transportation service, as above described, includes such delivery. 

(6) That it shall be the responsibility of the Contractor to do the 
following: 

(1) Pack and mark in such manner as to afford adequate 
protection against normal transportation hazards and secure 
prompt delivery to the consignee, and comply with all packing 
and marking specifications of the contract; ns Wd . 

(2) Properly prepare and distribute commercial bills of lading; 

(3) Pay and bear all transportation charges including acces- 
sorial charges to on board conveyance of carrier at named destina- 
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tion except as may be incurred by error or negligence of the 

Government in issuing shipping instructions. The Contractor 

shall not be responsible for charges for switching, drayage, unload- 

ing, and handling incurred at destination not included in the 
applicable rate for the principal transportation service; 

(4) Be responsible for any loss or damage to shipments occur- 

ring before receipt by the Government at the named destination. 

2. If this contract provides for delivery “F.O.B. Point of Origin,” 

the following contract provision is applicable: 


TERMS OF DELIVERY 


The term ‘F’.O.B. Point of Origin,” to which this contract is subject» 
means: 

(a) On board the indicated type of conveyance of carrier (or of 
Government where the contract so indicates), free of expense to the 
Government, in the city specified, in which the Contractor’s plant, 
store, warehouse, or other facility from which the shipment will be 
made is located, and at which the principal transportation service 
(as distinguished from switching, local drayage, or other terminal 
service at the point of origin) begins. If the Contractor’s plant, 
store, warehouse, or other facility is not located within the “limits 
of a city” as herein defined, the principal transportation service shall 
be understood to begin at the carrier’s station or depot at which bills 
of lading are receipted by the carrier’s agent. ‘Limits of a city” 
shall be understood to mean the free switching limits or free pick-up 
limits of the city or municipality of origin as defined in the applicable 
freight tariff, or, if there is no applicable freight tariff with such defi- 
nition, the commercial zone area as prescribed by the Interstate Com- 
merce Commission pursuant to sections 202(c) and 203(b)(8) of the 
Interstate Commerce Act, as amended (49 U.S.C. 302(c) and 303(b)(8), 
or, in the absence of such prescribed zone areas, the corporate limits 
or geographic limits of the local Government entity, as determined by 
law or local custom; 

(b) That it shall be the responsibility of the Contractor to do the 
following: 

(1) Pack and mark in such manner as to afford adequate 
protection against normal transportation hazards and secure 
prompt delivery to the consignee, and comply with all packing 
and marking specifications of the contract; 

(2) Where carload rail shipments are involved, order cars not 
in excess of the length, capacity, and number necessary to ac- 
commodate shipments, and to do everything possible to see that 
cars are furnished; 

(3) Properly load, stow, block, and brace goods on, or in, 
conveyance of carrier, in the case of carload or truckload ship- 
ments, or deliver shipments of less than carload or less than truck- 
load in good order to carriers for loading; 

(4) Full in blank spaces on Government bills of lading which 
are supplied by ordering agencies, or, when Government bills of 
lading are not supplied, prepare commercial collect bills of lading 
or other transportation receipts (endorsed ‘To be converted to 
Government bill of lading at destination”), to show 

(i) description of shipment in freight classification nomen- 
clature (not trade or popular name, if these are different 
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from freight classification description) under which lowest 
freight rate are applicable, ; ‘ 

(ii) length and capacity of cars ordered and furnished in 
the case of carload shipments, ; 

(iii) other information not inserted by the ordering agency, 
which is required to effect prompt delivery to consignee at 
minimum cost, such as name and postal address of consignee, 
destination, routing, etc., . ete 

(iv) signature thereon of carrier’s agent, receipting for 
shipment in good order; f : 

(5) Distribute the several parts of bill of lading, or other 
transportation receipts, as directed by the ordermg agency; 

(6) Pay and bear all charges for switching or local drayage 
service performed at point of origin, which are not borne by the 
common carrier receipting for the shipment; . 

(7) Be responsible for any loss or damage to property being 
shipped occurring before such property is loaded, or delivered to 
carrier, i. e., before carrier’s receipt is obtained, as the case may 
be, as provided in (6)(3) above, and carrier’s receipt is obtained 
as provided in (6)(4)(iv) above; , ; ; 

(8) Be responsible for all damages (including accessorial 
charges) resulting from negligence or error in packing, marking, 
and delivering shipment to carrier, and, when loaded by con- 
tractor, in loading, stowing, blocking, or bracing of shipment on 
or in carrier’s conveyance, or resulting from ay cae or error 
in the completion or distribution of Government bills of lading 
or other transportation receipts or documents. 


F.0.B. DESTINATION, WITHIN CONSIGNEE’S PREMISES 


3. The term f.o.b. destination, within the consignee’s premises 
means: aA 
3 (a) Delivery, free of expense to the Government, to within 
the doors of the consignee’s premises specified in the contract 
or delivery instructions; 
(0b) That it shall be the responsibility of the Contractor to do 
the following: : 

(1) Pack and mark in such manner as to afford adequate 
protection against normal transportation hazards and secure 
prompt delivery to the consignee, and comply with all 
packing and marking specifications of the contract; 

(2) Properly prepare and distribute commercial bills of 
lading; 

(3) Make delivery laid down within the doors of the 
consignee’s premises specified in the contract or delivery 
instructions; : ! 

(4) Pay and bear all transportation and accessorial charges 
for such delivery laid down within the doors of the consignee’s 
premises specified in the contract or delivery instructions; 

(5) Be responsible for any loss or damage occurring before 
delivery laid down within the doors of the consignee’s 
premises specified in the contract or delivery instructions. 
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29. AUTHORIZATION AND ConsENT 


The Government hereby gives its authorization and consent (with- 
out prejudice to its rights of indemnification, if such rights are provided 
for in this contract) for all use and manufacture, in the performance of 
this contract or any part hereof or any amendment hereto or any 
subcontract hereunder (including any lower-tier subcontract) of any 
patented invention (i) embodied in the structure or composition of 
any article the delivery of which is accepted by the Government under 
this contract, or (ii) utilized in the machinery, tools, or methods the 
use of which necessarily results from compliance by the Contractor or 
the using subcontractor with (a) specifications or written provisions 
now or hereafter forming a part of this contract, or (b) specific written 
instructions given by the Contracting Officer directing the manner of 
performance. The Contractor's entire liability to the Government for 
patent infringement shall be determined solely by the provisions of the 
indemnity clause, if any, included in the contract and the Government 
assumes liability for all other infringement to the extent of the authori- 
zation and consent hereinabove granted. 


30. Grarurtizs 


(a) The Government may, by written notice to the Contractor 
terminate the right of the Contractor to proceed under this contract 
if it is found, after notice and hearing by the Secretary or his duly 
authorized representative, that gratuities (in the form of entertainment 
gifts, or otherwise) were offered or given by the Contractor, or any 
Te or representative of the Contractor, to any Officer or employee 
of the Government with a view toward securing a contract or securing 
favorable treatment with respect to the awarding or amending, or the 
making, of any determinations with respect to the performing, of such 
contract; Provided, That the existence of the facts upon which the 
Secretary or his duly authorized representative makes such finding 
shall be in issue and may be reviewed in any competent court. 

(6) In the event this contract is terminated as provided in para- 
graph (a), hereof, the Government shall be entitled (i) to pursue the 
same remedies against the Contractor as it could pursue in the event 
of a breach of the contract by the Contractor, and (ii) as a penalty in 
addition to any other damages to which it may be entitled by law 
to exemplary damages in an amount (as determined by the Secretary 
or his duly authorized representative) which shall be not less than 3 
nor more than 10 times the costs incurred by the Contractor in pro- 
viding any such gratuities to any such officer or employee. 

(c) The rights and remedies of the Government provided in this 
clause shall not be exclusive and are in addition to any other rights 
and remedies provided by law or under this contract. 


31. TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT 


The Government reserves the right to terminate this contract, in 
whole or in part, for its convenience. If the contract is so terminated 
the Contracting Officer shall make an equitable adjustment in the 
contract price to compensate the Contractor for all reasonable costs 
incurred by him in connection with said contract, plus a reasonable 
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profit with respect to all completed work. If the Contractor does not 
agree as to the price so determined, he shall have the right to appeal 
as provided in the “Disputes” clause of the General Provisions. The 
Contractor shall make a similar provision covering termination with 
respect to all subcontracts and orders for supplies and materials. 


32. Marxrne or SHIPMENTS 


The Contractor shall mark all its shipments under this contract in 
accordance with the current edition of “Military Standard Marking of 
Shipments MIL-STD-129,” issued by the Department, of Defense. 
The applicable lot or item number, or both, shall be included in the 
marking prescribed for each shipment in addition to the contract 
number. 

33. Notice or SHIPMENT 


(The following clause shall apply to unclassified contracts.) 

Whenever a shipment of a carload or truckload lot is destined to a 
consignee less than 1,000 air miles from the Contractor’s plant and is 
tendered to a carrier hereunder (regardless of whether the shipment is 
moving on a commercial or Government bill of lading), the Contractor 
shall send a prepaid telegram to the consignee the same day, giving 
the following information: contract or order number; date of shipment; 
brief description of the commodity and how packed; weight in pounds 
and number of pieces; Government or commercial bill of lading num- 
ber; route order number, if applicable; complete routing including car 
number(s) and initials if by rail, or number of truckloads if by truck; 
and ultimate destination if to be transshipped. 


34, Feperaz, Stare, anp Locat Taxus 


(a) As used throughout this clause, the term “tax inclusive date”’ 
means the date of negotiated contracts and the date set for the 
opening of bids for contracts entered into through formal advertising. 
As to additional supplies or services procured by modification to this 
contract, the term “tax inclusive date” means the date of such modi- 
fications. 

(b) Except as may be otherwise provided in this contract, the 
contract price includes all Federal, State, and local taxes and duties 
in effect and applicable to this contract on the tax inclusive date, 
except taxes (other than Federal transportation taxes) from which 
the Government, the Contractor, or the transactions or property 
covered by this contract are then exempt. Unless specifically ex- 
cluded, duties are included in the contract price, and, if freight is 
included in the contract price, Federal transportation taxes are 
likewise included. 

(c) (1) If the Contractor is required to pay or bear the burden (i) 
of any tax or duty, which either was not to be included in the contract 
price pursuant to the requirements of paragraph (6), or was speci- 
fically excluded from the contract price by a provision of this contract ; 
or (il) of an increase in rate of any tax or duty, whether or not such 
tax or duty was excluded from the contract price; or of any interest or 
penalty thereon, the contract price shall be correspondingly increased: 
Provided, That the Contractor warrants in writing that no amount for 
such tax, duty, or rate increase was included in the contract price as a 
contingency reserve or otherwise: And provided further, That lia- 
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bility for such tax, duty, rate increase, interest, or penalty was not 
incurred through the fault or negligence of the Contractor or its 
failure to follow instructions of the Contracting Officer. 

(2) If the Contractor is not required to pay or bear the burden, or 
obtains a refund or drawback, in whole or in part, or any tax, duty, 
interest, or penalty which (i) was to be included in the contract 
price pursuant to the requirements of paragraph (6), (ii) was in- 
cluded in the contract price, or (iii) was the basis of an increase in the 
contract price, the contract price shall be correspondingly decreased 
or the amount of such relief, refund, or drawback shall be paid to the 
Government, as directed by the Contracting Officer. The contract 
price also shall be correspondingly decreased if the Contractor, 
through its fault or negligence or its failure to follow instructions of 
the Contracting Officer, is required to pay or bear the burden, or 
does not obtain a refund or drawback or any such tax, duty, interest, 
or penalty. Interest paid or credited to the Contractor incident to a 
refund of taxes shall inure to the benefit of the Government to the ex- 
tent that such interest was earned after the Contractor was paid or 
reimbursed by the Government for such taxes. 

(3) Invoices or vouchers covering any adjustment of the contract 
price pursuant to this paragraph (c) shall set forth the amount thereof 
as a separate item and shall identify the particular tax involved. 

(4) Nothing in this paragraph (c) shall be applicable to social se- 
curity taxes; net income taxes; excess profit taxes; capital stock taxes; 
Federal transportation taxes, except changes in the rate thereof, in- 
cluding repeal, pertaining to shipments from the Contractor to the 
Government; unemployment compensation taxes; or any State and 
local taxes, except those levied on or measured by the contract of sales 
price of the services or completed supplies furnished under this con- 
tract, including gross income taxes, gross receipts taxes, sales and use 
taxes, excise taxes, or franchise or occupation taxes measured by sales 
or receipts from sales. 

(5) No adjustment of less than $100 shall be made in the contract 
price pursuant to this paragraph. 

(d) Unless there does not exist any reasonable basis to sustain an 
exemption, the Government agrees upon request of the Contractor, 
without further liability except as otherwise provided in this contract, 
to furnish evidence appropriate to establish exemption from (i) any 
Federal tax, which the Contractor warrants in writing was excluded 
from the contract price, or (ii) any State or local tax: Provided, That 
evidence appropriate to establish exemption from duties will be furn- 
ished, and Government bills of lading will be issued, only at the dis- 
cretion of the Contracting Officer. In addition, the Contracting 
Officer may furnish evidence appropriate to establish exemption from 
any tax that may, pursuant to this clause, give rise to either an increase 
or decrease in the contract price. 

(e)(1) The contractor shall promptly notify the Contracting Officer 
of all matters pertaining to Federal, State, and local taxes and duties 
that reasonably may result in either an increase or decrease in the 
contract price. 

(2) Whenever an increase or decrease in the contract price may be 
required under this clause, the Contractor shall take action as directed 
by the Contracting Officer, and the contract price shall be equitably 
adjusted to cover the costs of such action, including any interest, 
penalty, and reasonable attorney’s fees. 
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No. 2. Research and Development—With Retention of Rights to the 
Government 


REQUEST FvR QUOTATION 
CONTRACT HO. 


fog 1 OES 
(SUPPLY CONTRACT) idee Ce) 


“ADDRESS 


COMMANDANT (FS-1), ROOM 6002 1300 E STREET, N. W. 
U. S. COAST GUARD HEADQUARTERS WASHINGTON 25, D. C. 


7S aT ESUEST FOR TION 
vi —__LINwiTaTION AF alas 

i quadruplicate, subject to (1) the Terms and Conditions of the (2) the accom- 

panying Schedule, (3) General Provisions RQSRNENOREIEa S¢% %* be) cw gijaiemstmesteh tess seers SSR ERASE 


Wemetgeem and (4) such other contract pro specifications as are attached or incorporated by reference in 
the Schedule, will be received at the above office 


for furnishing the supplies or services described in 


the accompanying Schedule, for delivery f. 0. } eatta p 
General information and inatructions to 


TEM NO. SUPPLIES OR SERVICES “jaa cday|_UNIT_ | UNIT PRICE “AMOUNT 
PAYMENT: Invoices and any required supplementing etatempnts of certificates, eac' 
showing the contract number, are to be submitted|by the Contraptor to Fhe cogniza 
Field! Office of the Auditor General, U. S. Air Force, with as jany copiles thereof 
as are required by that office, for review and the preparation and certification 
of public vouchers, whereupon the public voucher$ will be forw ded to| the Coast 
Guard] Testing and Development Division, U. S. Coast Guard Headquarters), 
Washington 25, D. C. for further review and certification as tp receipk and 
acceptance, and thereafter will be forwarded to ACCOUNTING DIV{SION, S. COAST 
GUARD HEADQUARTERS, 6-9, WASHINGTON 25, D. C., for pa 

| 


@aaen QUOTATION = ————> 


In compliance with the above, the undersigned offers und agrees, if this Bid be accepted within ______ calendar daya 
(60 calendar days unless a different period be inserted by the bidder) from the date of Spening, to furnish any or all 
of the items upon which prices are quoted, at the price set opposite each item, delivered at the designated point(s) 
within the time specified in the jul ounts will be allowed for prompt payment as follows: 
Sper wees, calendar days; ________ percent, 20 calendar days; ________ percent, 30 calendar days, 
BIDDER REPRESENTS: (Check appropriate boxes) 
(1) That he C is, D is not, a small business concern. (See definition on reverse hereof.) If bidder is a small bus 
concern and is not the manufecturer of the supplies bid upon, he also rey its that all sspple ae fh 
nites 


hereunder () will, C) will not, be manufactured or produced by a small business concern in the 
ritories, its possessions, or the Commonwealth of Puerto Rico, 

(2) That he is « C regular dealer in, manufacturer of, the supplies bid upon. 

(8) (a) ‘That he () has, Q has not, employed or retained any company or person (other thay 
employee working solely for the bidder) to solicit or secure this contract, and (b) that he (] 
or agreed to pay any company or person (other than a full-time bona fide employee working solely fo: 
any fee, commission, percentage or brokerage fee, contingent. upon or resulting from the award of 
gnd agrees to furnish information relating to, (a}, and») abov quested by the Contracting Office 
(For ini rotation of the representation, including the term “bona fide i Code of Federal Regulations, 44, Po 

(4) He operates es an [] individual, () partnership, 0) corporation, incorporated in the State of 

NAME AND ADDRESS OF BIDDER (Street, city, sone, and State. Type or | SIGNATURE OF PERSON AUTHORIZED TO SIGN BID 

print) these 


TYPE OR PRINT SIGNER'S NAME AND TITLE 


contract; 


160.) 


BATE OF AWARD 
(ACCEPTED AS TO ITEMS NUMBERED UNITED STATES OF AMERICA 


oy 


“SUBMIT INVOICE FOR PAYMENT TO 


"ACCOUNTING AND APPROPRIATION DATA 


PAYMENT WILL DE MADE BY 


Award will be made on thie Form, or on Standard Form 26, or by other official written notice. 
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SUPPLIES @R ERAVICRD 


GUARD INOPECTOR; Coast Guard Iuopactor, U. 6. 


Division, Washington 25, D. C, Technical direc! dem unddr the cognizance 
pdant, U. S. Coast Guard Headquarters, Washingtgn 25, D ce 


PROVISIONS: The General Provisions of thie icontrach consist of the General: 


Fras fone WAVEXOS=3302 (6-54), Alterations im Comtrdct (5-56) and| Additional Alter- 


in Comtract (10-57), attached hereto, as modified in the Scheduls. 


wag 

ae OR AMY CYFICES UNDER THE DIRECTION 
‘TARY SHALL BE CONSTRUED TO MEAN "AUDITOR GE! 
OFFICERS UNDER THE DIRECTION THEREOF. 


TION OF WORK AND DELIVERY: All work hereunder|ohall bp compjeted 


. to the Chief, Testing and Devalopmant Division, U. Eh 


ton 25, D. ee ae follows: 


31 March, 1959. 


YHASE 22 of the contract as set forth under " 
31 March, 1960. 


» Payments previously made on account of 
tractor, as the case may be. 


Soria 


Cozst| Guard Headquarters, 


Standard Form 36, 
Preseribod by Osnerel Servloss 
‘Administration, Nov. 110 Edition 
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CONTINUATION SHEET 
(SUPPLY CONTRACT) 


SUPPLIES OR SERVICES 


Mey 
cca 


unit | UNIT PRICE 


ION OF WORK; The Contractor shall conduct a1 


PHASE I, Evaluation of pri 
signals on the ba: 
Coast Guard Civil Engineering Report 


PHASE II, Study of the application of the tg of ¢ 


under U. S, Army Signal Corps Contra 


PHASE III, Development of "firing tables", 
method of data analysis to permit t! 
attenuation functions for fog signa’ 
on the findings of the study conduc! 


invest, 
if data 
8: 


dlity a 
jo. 29. 


te 


graphs, 
a rapid] 
8 over 
ed unda| 


Heattop, re 
ma the) tran 


outlined in. S. 


fs able ie rating fog 


he program conducted 


ef other convenient 
astimation of] sound 
mater khrough [fog based 
Phas II above. 


INI PROPERTY: Micrometeorological instrumentation dabigned| and buille under 


Army Signal Corps Contract. 
ILE COST AND NEGOTIATED OVERHEAD RATES; 


jupplementing Clause 4(a) of the General Provis 
ture described the following subp: 


jer said clause, shall be reimb 
however, 


f the Schedule entitled "Negot 
stablishing final overhead ri 

sis upon which such rates are negotiated, shal 
urther changed by amendment: 


(1) Direct Material Costs (exclusive of the c| 
or (4) below) comprising the cost of = 
by the Contractor, withdrawn from the Con| 
or fabricated by the Contractor for the p} 


ons, al| 
dat 
cost 
made 
tesa" at| 
onform 
1 cont: 


ste ci 
rty pul 
‘ractor") 
ir formal 


« 
jdrect} 
ue in| effect 


red 
hases 
stor 
@ of thie contract. 


‘Ror ie Baluen 


= a: «ial 
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‘CONTRACT. ORDER, OR INVITATION RO. 
(At applicable) 


CONTINUATION SHEET 


(SUPPLY CONTRACT) 


‘Standard Form 36 
Preceibed by General Servlce 
AGblabirtlen, Nov. 1910 Pattlon 


‘QUANTITY, 
ITEM NO. SUPPLIES OR SERVICES vumaer of | UNIT 


(2) Direct Labor Costs comprising the salariag and wages of 1 directly 


employad in the formance of this contract, excluding oldeage 
benefit, social security and unemployment |compsnsation ‘taining to 
such employment, insurance permium paymenis oz credits es for 
workmen's compensation, overtime premiums shift premit on 
contibutions, and military and eick leave |allowan¢es pe: thereto. 


(3) Other Direct Costs (exclusive of the coats covered by subparagraphs (4) 
below) comprising the following: 


(1) Subcontracted services in connection |with the performance of this 
contract. 


(44) Overtime premium paid on direct labo: 
above, to the extent such overtime i: 
COMMANDANT, U, S. Coast Guard. 


by subparagraphs (2) 
d ih writing by the 


(444) Expenditures by the Contractor necssqary for|the performance of ite 
undertekings hereunder for the transportatiog and fessonable sub- 
aistence of personnel directly engaged in the perfyrmance $f this 
contract while in travel status. 


(iv) Extradordinary plant rearzangement. 


(4) Special Diract Costs comprising the following: 


(i) Taxes to the extend provided in the qlause of the general Provisions 
entitled "Federal, State, and Local i 

(id) Purchase and installation costs of special tooling} equipmpnt, factli- 
ties and other property not intended |for incgrpora’ umption 
in performance of this contract, |awhject|to ti of the 
clause of the Ganeral Previsions entjtled "Smbcont: 


(444) Royalties to the extent provided in clauge of the General 
Pravisions entitled "Payment of Royalties.” 


(5) Contingent Direct Costs comprising the following: 


(i) The cost of repair or replacement of |Gove: it Property related 
coste, to the extent expressly assumyd by the Gove: t 
clause of the General Provisions ent 


‘Standard Form 36 
Nov. 1M dition 
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Tha costs which the Goveraeant has 
ef the General Provisions entitled "| 
Parseno" of this contract exclusive, 


approvad by the Government under sai/ clause 
that the cost of all such insurance has been| 


pther provisie 
y a Arasd| Services 


this contract, axy Guch 961 ah 
the Contracting @fficer ad being alll 


(b) Te cover all overhead, indirect charges a1 
fem of not covered by paragraph (a) herac’ h 
as “everhead expense"), the following amount in }: 
thereof. 


(1) Te cever all ovathead expense, an amount] equal tp 
-pursuant to subparagraph (b) (2) hereof,| of the 
aud covered by subparagraph (a) (2) herepf. 


(2) Pursuant to the foregoing, 
‘Negetiated Overhead Rat: 
negotiation between the Contractor and ¢) 
iaitial pariod commencing with the date pf this b 
with the close of the Contractor's fiscal 


@fficer fer each succeeding twelve (12) 
as msy be mutually agreed upon. 


Pending negotiation or determination of 

any period, provisional payments on account of o 
made on the basis of a provisional rate pf 126%. 
fer amy period subsequent to the imitiall peried 
of the final ri negotiated for the diate]; 


BEGOTIATED OVERHEAD RATES: 


{e) Notwithstanding the provisions ef the clase of | 
“Allowable Cast, Fixed Fee,, and Payment",| the allo 
under this contract shall be obtained by ppply: 
Fates to bases agreed upon by the partie: 
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ACT, SEERA. OR TIVITATION 18. 
(ae appiicebi) 


ar 
Bee 
Smo 


rum Ne. SUPPLIES @R SERVICES Shiney 


(1) The Contractor, as soom a possible but mbt leter| than 
after the expiration of each period specttied in the Se 
a 


aba (b): The term “Contracting Officer means the lecutit 
rt © to the Contracting Officer via the|cognizent and| y ees ie accent Gavarmemsaedraay attactel bare 
proposed final overhead rate er rates for|that period bi ie a properly designated Contracting Of}: the t 


Comtractor's actual cost experience during that p 
supporting cost data, Negotiation of fingl over! 
Comtractor and the Contracting Officer shpil be 

as practicable after receipt of the Comtr&ctor’s 


riod, 
d 
ert 

opos: 


except as otherwise provided in this cont: auth 
of a Contracting Officer acting within t! lof hi 


(ce) Except as otherwise provided in this conti 
imeludes purchase orders under this contract. 


Allewability of costs amd acceptability ‘cost ahlocat b | 
(4) The term "Department means the "Department! ef the 


determined in accordance with ASPR, Sectipn XV, Pert 2, 
date ef this contract. 

Public Law 1028, 84th Congress, repealed certain laws 
precurement and codified their provisions im certain 5 
the United States Code. Accordingly, any reference in 
provisions of law codified im Title 10 shall b deened 
corresponding provisions(s) of Title 10. 


contract, waieh shall specify (i) the agrbed final 
which the rates apply, (iii) the periods for whic| 
(iv) the apcific. items treated as direct fosts or| 
previously agreed to be direct costs. 


The results of each negotiation shall be fet final 


Pending establishment of final overhead r, 
Comtractor shall be reimbursed either at 


rates for that period are established. 
under payment, the provisional or bill: 


prospectively. Any such revision of negotiated 
im the Schedule shall be set forth in an 


Any failure by the parties to agree on 
clause shall be considered a dispute conc] 
decision by the Contracting Officer with 

* this contract entitled "Disputes," 


CLAUSE 1 of the General Provisions entitled " 
entirety and in lieu thereof insert the foll 


“DEFINITIONS - As used throughout thie contra 
the meanings set forth below: 


(a). The term "Secretary" means the Secretary,| the Under Se 
Assistant Secretary of the Department of the Treasury; [and the |term "his 
duly authorized representative" means any| person br pexjsons or [board 
(other than the Contracting Officer) euthbrized tp act for the Secretary. 


Standarg 
Nev, 10@ Béltien 
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TEAMS AND CONDITIONS OF THE REGUEST PUR GUGTATION 


Le PREPARATION OF GUOTATIGNS ~- (a) Quoters are expeoted to examine the drawings, specifications, Schedule, and all 
Anstrustions, Feilure to do so will be at the quoterts ritk. 


(b) Bash quoter shall furnish the information required hy the Request for Quotation form. The quoter aball 
print or type his name on the Schedule and each Continuation Sheot thereof on which he uskes an entry, Erasures or 
other changes must be initialed by the person signing the quotation, Uuotations signed by an agent must be acconranted 
by evidenos of hie autho-ity, ¥ 


(o) Unit price for sush unit quoted on shall be shown and such prizs shall inelude packing unle: 
specified, 4 total shall bs entered in the Amount column of the Schedule for eash 11 
extension of price, the unit price will governs 


(4) When not otherwise epsoitied, quoter must definitely state tine of proposed delivery. 


(s) Time, 1f stated as a number of days, will include Sundays and holidays, 


25 SUBMISSION OP GHOTATIGNS =~ (a) Guotations and modifications thereof shall be onolosed in sealed envelopes addr 
to the issuing office, with the name and address of the quoter, the date specified for being received, and the Reque: 
for Guotation number on the fase of the envelope. 


(b) Samples of items, when required, must b 
expense to the Government, If not destroyed by 
otherwise specified by the Request for Guotation, 


ibmitted, and unless otherwise specified by the Government, at no 
Ang, samples will be returned at quoter's request and expense, unless 


(0) In the event no quotation is to be submitted, do not return the Request for Quotation unless othervise specified. 
However, @ letter or pobt card should be a souing office advising whether future Roques 
Invitations for the type of supplise or services covered by this Request for Quotation, are desired, 


3e, LABOR INPORKATIGN == Attention 1a Anvited to the possibility that wege determinations may have been made under the 
Walsh-Healey Public Contracts Act providing minimin wages for employees engaged in the mamifacture for sale to the 
Governaent: of the supplic: 1d by this Request for Uuctation, Information in this connection, as well as general 
of the Act concerning overtine payment, child labor, safety and health provisions, 
id Public Contracts Divi Department of Labor, Washington 25, Ds C. 
st for Guotation number, the issuing agenoy and the supplies covered, 


4a DISCUNTS == (a) cuotations will be evaluated only on the basis of payaent within twenty (20) days. No dissount 
offered for payment within ‘than twenty (20) di 1 be considered in evaluating quotations for award, Quotations 
offering discounts for payme thin periods in e: of twenty (20) days will be evaluated for purposes of awurd 

‘a9 though ‘they are discounts 4 for payment within twenty (20) daye. 


(b) In connection with any discount offered, tine will be oomputed from date of delivery of the supplies te 
carrier when delivery and acceptance ar at point of origin, or from date of delivery at destination or port of 

kation dolivery and acceptanss are at either of those poi r from date eorrect invoies or voucher 1s 
vad in the office apeoified by the Government if the latter date is later than the date of delivery. Payzent ts 
}d to be aude, for the purpose of earning the discount, on the date of mailing of the Governnent checks 


(0) The offered discount of a suncessful vendor will form a part of the Award, whether or not such discount was 
Anoluded in the evaluation of his bid, and suoh disoount will be taken if payment is made within the discount period. 


5. AWARD OF CONTRACT == (a) The contrast will be avarded to that responsible quoter who! quotation will be acest 
Advantageous to the Go nt, price and other fastors considered, (If low quotation as subaitted is considered 
reasonable, award may be cade without further negotiation, ) 


(b) The Government reserves the right to reject any or all quotations teceived, 


(e) The Government may acnapt any item or group of items of ary quotation, unless the quoter qualified his 
quotation by specific Mmitations, UNLESS OTHERWISE PROVIDED IN THE SCHEDULE, QUOTATIONS MAY BE SUBMITTED POR ANY 
QUANTITIES LESS THAN THUSE SPECIFIED; AND THE GOVERNMENT RESERVES THE RIGHT TO MAKE AN AWARD UN ANY ITEM POR A QUANTITY 
LESS THAN Ths GUANTITY WOTHD WGN THE UNIT PRICES UFPEHED UNLESS THE GUOTER SPECLPIES OTHERWISE IN HIS QUOTATION. 


(d) A written award matied, telegraph 
acceptance upsoified in the quotation rem 


(or othervise furntshed) to the sucoeasful quoter within the time for 
* in a binding contrast without further action by either party. 


6 SELLER'S INVOICES -~ Invoices shall be prepared and subattted in quadruplicate unless otherwise specified, Invbtose 
shall contain the following information: Contract and order number (if any), item numbers, description of supplies 

or servicer, sizes, quantities, unit prices, and extended totale, Bill of lading number and weight of shipzent will 

be shown for shipaonts made on Government bille of lading. 


PATENT PRACTICES OF THE TREASURY DEPARTMENT 39 


NavExos 3302 (6-54) 


GENERAL PROVISIONS 


(Cost-Reimbusement Type Contract for Experimental, Developmen- 
tal or Research Work) 


INDEX OF CLAUSES 


1. Definitions 20. Insurance-Liability to Third Persons 
2. Changes 21. Officials Not to Benefit 
3. Limitation of Cost 22. Covenant Against Contingent Fees 
4. Allowable Cost, Fixed Fee and 23. Gratuities : 
Payment 24. Employment of Aliens — 
5. Inspection—Correction of Defects 25. Military Security Requirements 
6. Assignment of Claims 26. Protection of Classified Printed 
7. Records Matter — 
8. Subcontracts 27. Renegotiation . 
9. Utilization of Small Business Con- 28. Notice and Assistance Regarding 
cerns Patent Infringement 
10. Termination 29. Reporting of Royalties 
11. Excusable Delays 30, Payment of Royalties 
12. Disputes 31. Filing of Patent Applications 
13. Buy American Act 32. Authorization and Consent 
14. Convict Labor 33. Patent Rights 


15. Eight-Hour Law of 1912 34. Copyright 

16. Walsh-Healey Public Contracts Act 35. Federal, State and Local Taxes 

17. Nondiscrimination in Employment 36. Marking of Shipments 

18. Notice to the Government of Labor 37. New Features of Design 
Disputes 38. Reports of Work 

19. Government Property 


1. Drrrnitions 


As used throughout this contract, the following terms shall have 
the meanings set forth below: F 

(a) The term “Secretary” means the Secretary, the Under Secre- 
tary, or any Assistant Secretary of the Department of the Navy; and 
the term “his duly authorized representative” means any person or 
persons or board (other than the Contracting Officer) authorized to 
act for the Secretary. i 

(b) The term “Contracting Officer’? means the person executing 
this contract on behalf of the Government, and any other officer or 
civilian employee who is a properly designated Contracting Officer; 
and the term includes, except as otherwise provided in this contract, 
the authorized representative of a Contracting Officer acting within 
the limits of his authority. ‘ ‘ 

(c) Except as otherwise provided in this contract, the term “sub- 
contracts” includes purchase orders under this contract. . 

(d) The term “Department” means the Department of the Navy. 


2. CHANGES 


The Contracting Officer may at any time, by a written order, and 
without notice to the sureties, if any, make changes, within the general 
scope of this contract, in any one or more of the following: (i) draw- 
ings, designs, or specifications, where the supplies to be furnished 
are to be specially manufactured for the Government in accordance 
therewith; (ii) method of shipment or packing; (iii) place of delivery; 
and (iv) the amount of Government-furnished property. If any 
such change causes an increase or decrease in the estimated cost of, 
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or the time required for, performance of this contract, or otherwise 
affects any other provision of this contract, an equitable adjustment 
shall be made (i) in the the estimated cost or delivery schedule, or 
both, (ii) in the amount of any fixed fee to be paid to the Contractor, 
and (iii) in such other provisions of the contract as may be so affected, 
and the contract shall be modified in writing accordingly. Any 
claim by the Contractor for adjustment under this clause must be 
asserted within thirty (30) days from the date of receipt by the Con- 
tractor of the notification of change; provided, however, that the Con- 
tracting Officer, if he decides that the facts justify such action, may 
receive and act upon any such claim asserted at any time prior to 
final payment under this contract. Failure to agree to any adjust- 
ment shall be a dispute concerning a question of fact within the mean- 
ing of the clause of this contract entitled “Disputes.” However, 
nothing in this clause shall excuse the Contractor from proceeding 
with the contract as changed. 


3. Limrration or Cost 


(a) It is estimated that the total cost to the Government, exclusive 
of any fixed fee, for the performance of this contract will not exceed the 
estimated cost set forth in the Schedule, and the Contractor agrees to 
use its best efforts to perform the work specified in the Schedule and 
all obligations under this contract within such estimated cost. If at 
any time the Contractor has reason to believe that the costs which it 
expects to incur in the performance of this contract in the next succeed- 
ing thirty (30) days, when added to all costs previously incurred, will 
exceed eighty-five percent (85%) of the estimated cost then set forth 
in the Schedule, or if at any time the Contractor has reason to believe 
that the total cost to the Government, exclusive of any fixed fee, for 
the performance of this contract will be substantially greater or less 
than the then estimated cost thereof, the Contractor shall notify the 
Contracting Officer in writing to that effect, giving its revised estimate 
of such total cost for the performance of this contract. 

(b) The Government shall not be obligated to reimburse the Con- 
tractor for costs incurred in excess of the estimated cost set forth in the 
Schedule, and the Contractor shall not be obligated to continue per- 
formance under the contract or to incur costs in excess of the estimated 
cost set forth in the Schedule, unless and until the Contracting Officer 
shall have notified the Contractor in writing that such estimated cost 
has been increased and shall have specified in such notice a revised 
estimated cost which shall thereupon constitute the estimated cost of 
performance of this contract. When and to the extent that the esti- 
mated cost set forth in the Schedule has been increased, any costs 
incurred by the Contractor in excess of such estimated cost prior to the 
increase in estimated cost shall be allowable to the same extent as if 
such costs had been incurred after such increase in estimated cost. 


4, AtLowaBLeE Cost, Fixup Fer anp Payment 


(a) For the performance of this contract, the Government shall 
pay to the Contractor the cost thereof determined by the Office of the 
Comptroller of the Navy (Cost Inspection Service) to be allowable in 
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accordance with Part 2 of Section XV of the Armed Services Procure- 
ment Regulation as in effect on the date of this contract and the Sched- 
ule (hereinafter referred to as ‘Allowable Cost’), plus such fixed fee, 
if any, as may be provided for in the Schedule. 

(b) Once each month (or at more frequent intervals, if approved by 
the Office of the Comptroller of the Navy (Cost Inspection Service)) 
the Contractor may submit to an authorized representative of the 
Office of the Comptroller of the Navy (Cost Inspection Service), in 
such form and reasonable detail as such representative may require, an 
invoice or public voucher supported by a statement of cost incurred by 
the Contractor in the performance of this contract and claimed to 
constitute Allowable Cost. Each statement of cost shall be certified 
by an officer or other responsible official of the Contractor authorized 
by it to certify such statements. 

(c) As promptly as may be practicable after receipt of each invoice 
or voucher and statement of cost, the Government shall, escept as 
hereinafter provided and subject to the provisions of paragraph (d) 
below, make payment thereon as approved by the Office of the 
Comptroller of the Navy (Cost Inspection Service). After payment 
of eighty-five percent (85%) of the fixed fee set forth in the Schedule, 
as from time to time amended, further payment on account of the 
fixed fee shall be withheld until a reserve of either (i) fifteen percent 
(15%) of the total fixed fee or (ii) $100,000, whichever amount is 
less, shall have been set aside, such reserve or the balance thereof to 
be retained until the execution and delivery of a release by the Con- 
tractor as provided in paragraph (e) hereof. 

(d) At any time or times prior to final payment under this contract 
the Office of the Comptroller of the Navy (Cost Inspection Service) 
may cause to be made such audit of the invoices or vouchers and 
statements of cost as shall be deemed necessary. Each payment 
theretofore made shall be subject to reduction to the extent of amounts 
included in the related invoice or voucher and statement of cost 
which are found by the Office of the Comptroller of the Navy (Cost 
Inspection Service) on the basis of such audit not to constitute 
Allowable Cost, and shall also be subject to reduction for overpay- 
ments or to increase for underpayments on preceding invoices or 
vouchers. On receipt of the voucher or invoice designated by the 
Contractor as the “completion voucher” or ‘‘completion invoice” and 
statement of cost, which shall be submitted by the Contractor as 
promptly as may be practicable following completion of the work 
under this contract but in no event later than one (1) year (or such 
longer period as the Contracting Officer may, in his discretion, approve 
in writing) from the date of such completion, and following compliance 
by the Contractor with all provisions of this contract (including 
without limitation, provisions relating to patents and the provisions 
of paragraphs (e) and (f) of this clause), the Government shall as 
promptly as may be practicable pay any balance of Allowable Cost. 

(e) The Contractor and each assignee under an assignment entered 
into under this contract and in effect at the time of final payment 
under this contract shall execute and deliver at the time of and as a 
condition precedent to final payment under this contract, a release 
discharging the Government, its officers, agents and employees of and 


I 
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from all liabilities, obligations, and claims arising out of or under this 
contract, subject only to the following exceptions: 

(1) Specified claims in stated amounts or in estimated amounts 
where the amounts are not susceptible of exact statement by the 
Contractor. 

(2) Claims, together with reasonable expenses incidental there- 
to, based upon the liabilities of the Contractor to third parties 
arising out of the performance of the contract, which are not 
known to the Contractor on the date of the execution of the re- 
lease, and of which the Contractor gives notice in writing to 
the Contracting Officer not more than six (6) years after the 
date of the release or the date of any notice to the Contractor 
that the Government is prepared to make final payment, which- 
ever is earlier. 

(3) Claims for reimbursment of costs (other than expenses of 
the Contractor by reason of its indemnification of the Government 
against patent liability), including reasonable expenses incidental 
thereto, incurred by the Contractor under the provisions of the 
contract relating to patents. 

(f) The Contractor agrees that any refunds, rebates or credits (in- 
cluding any interest thereon) accruing to or received by the Contractor 
or any assignee which arise out of the performance of this contract and 
on account of which the Contractor has received reimbursement shall 
be paid by the Contractor to the Government. The Contractor and 
each assignee under an assignment entered into this contract and in 
effect at the time of final payment under this contract shall execute 
and deliver at the time of and as a condition precedent to final payment, 
under this contract, an assignment to the Government of refunds, 
rebates or credits (including any interest thereon) arising out of the 
performance of this contract, in form and substance satisfactory to the 
Contracting Officer. Reasonable expenses incurred by the Contractor 
for the purpose of securing any such refunds, rebates or credits shall 
constitute Allowable Cost when approved by the Contracting Officer. 

(g) Any cost incurred by the Contractor under the terms of this con- 
tract which would constitute Allowable Cost under the provisions of 
this clause shall be included in determining the amount payable under 
this contract, notwithstanding any provisions contained in the specifi- 
cations or other documents incorporated in this contract by reference, 
designating services to be performed or materials to be furnished by 
the Contractor at its expense or without cost to the Government. 

(h) Any and all provisional, partial, or advance payments made 
under this contract shall be secured, when made, by a lien in favor of 
the Government on account of all payments so made upon the articles 
and things contracted for and on all material and other property ac- 
quired for or allocated to the performance of this contract, except to 
the extent that the Government, by virtue of any other provisions of 
this contract or otherwise, shall have yalid title to such articles, things, 
materials, or other property as against other creditors of the Contractor. 
Said lien is hereby established and made paramount to all other liens 
under the provisions of an Act approved August 22, 1911 (Public No. 
41, 62d Cong.; 37 Stat. 32; 34 U.S.C. 582). 

(i), Payment of the fixed fee shall be made to the Contractor as 
provided in the Schedule subject, however, to the withholding provi- 
sions of paragraph (c) hereof. 
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5. INsPECTION—CoRRECTION OF DEFECTS 


(a) All work under this contract shall be subject to inspection and 
test by the Government, to the extent practicable at all times and places 
including the period of performance, and in any event prior to final 
acceptance. The Contractor shall provide and maintain an inspection 
system acceptable to the Government covering the work hereunder. 
The Government, through any authorized representative, may inspect 
the plant or plants of the Contractor or of any of its subcontractors 
engaged in the performance of this contract. If any inspection or test 
is made by the Government on the premises of the Contractor or a 
subcontractor, the Contractor shall provide and shall require subcon- 
tractors to provide all reasonable facilities and assistance for the safety 
and convenience of the Government inspectors in the performance of 
their duties. All inspections and tests by the Government shall be 
performed in such a manner as will not unduly delay the work. Excep 
as otherwise provided in this contract, final inspection and acceptance 
shall be made at the place of delivery as promptly as practicable after 
delivery and shall be deemed to have been made no later than sixty 
(60) days after the date of such delivery, if final acceptance has not 
been made earlier within such period. 

(b) The Contractor agrees that the services rendered in performance 
of this contract will conform to the requirements of this contract and 
to high professional standards in the field, and that any article de- 
livered to the Government under this contract will conform to the 
requirements of this contract and will not be defective in material or 
workmanship. 

(c) At any time during performance of this contract, but not later 
than six (6) months (or such other period as may be provided in the 
Schedule) after final acceptance, the Government may require the 
Contractor to remedy by correction or replacement, as directed by 
the Contracting Officer, any failure by the Contractor to comply with 
its obligations under paragraph (b) hereof. Except as otherwise 
Bianiien in paragraph (d) hereof, the cost of any such replacement 
or correction shall be included in Allowable Cost determined as 

rovided in the clause of this contract entitled ‘Allowable Cost, 
Fixed Fee and Payment,” but no additional fee shall be payable with 
respect thereto. Corrected articles shall not be tendered again for 
acceptance unless the former tender and the requirement of correction 
is disclosed. If the Contractor fails to proceed with reasonable 
promptness to perform such replacement or correction, the Govern- 
ment (i) may by contract or otherwise perform such replacement or 
correction and charge to the Contractor any increased cost occasioned 
the Government thereby, or may reduce any fixed fee payable under 
this contract (or require repayment of any fixed fee theretofore paid) 
in such amount as may be equitable under the circumstances, or (ii) 
in the case of articles not delivered, may require the delivery of such 
articles, and shall have the right to reduce any fixed fee payable under 
this contract (or to require repayment of any fixed fee theretofore paid) 
in such amount as may be equitable under the circumstances, or (iii) 
may terminate this contract for default as provided in the clause of 
this contract entitled “Termination.” Failure to agree to the amount 
of any such increased cost to be charged to the Contractor or to such 
reduction in, or repayment of, the fixed fee shall be dispute concerning 


54567—60—_7 


44 PATENT PRACTICES OF THE TREASURY DEPARTMENT 


a question of fact within the meaning of the clause of this contract 
entitled ‘‘Disputes.”’ 

(d) Notwithstanding the provisions of paragraph (c) hereof, the 
Government may at any time require the Contractor to remedy by 
correction or replacement, without cost to the Government, any 
failure by the Contractor to comply with its obligations under para- 
graph (b) hereof,if such failure is due to fraud, lack of good faith or 
willful misconduct on the part of any of the Contractor’s directors 
or officers, or on the part of any of its managers, superintendents, or 
other equivalent representatives, who has supervision or direction of 
(i) all or substantially all of the Contractor’s business, or (ii) all or 
substantially all of the Contractor’s operations at any one plant of 
separate location in which this contract is being performed, or (iii) 
a separate and complete major industrial operation in connection with 
the performance of this contract. Fraud, lack of good faith or willful 
misconduct on the part of any of such supervisory personnel shall 
be deemed to include the selection of individual employees or the 
retention of employees after any of such supervisory personnel has 
reason to believe that such employees are habitually careless or 
otherwise unqualified. 

(e) Corrected articles or articles tendered as replacements shall 
be subject to the provisions of this clause in the same manner and to 
the same extent as articles originally delivered under this contract. 

(f) The Contractor shall make its records of all inspection work 
available to the Government during the performance of this contract 
and for such longer period as may be specified in this contract. 

(g) Except as provided in this clause and as may be provided in the 
Schedule, the Contractor shall have no obligation or liability to correct 
or replace articles which at the time of delivery are defective in mate- 
rial or workmanship or otherwise not in conformity with the require- 
ments of this contract. 

(h) Except as otherwise provided in the Schedule, the Contractor’s 
obligation to correct or replace Government-furnished property (which 
is property in possission of or acquired directly by the Government 
and delivered or otherwise made available to the Contractor) shall be 
governed by the provisions of the clause of this contract entitled 
“Government Property.” 


6. AsstIgNMENT oF CLAIMS 


(a) Pursuant to the provisions of the Assignment of Claims Act of 
1940 as amended (31 U.S. Code 203, 41 U.S. Code 15), if this contract 
provides for payments aggregating $1,000 or more, claims formoneys 
due or to become due the Contractor from the Government under this 
contract may be assigned to a bank, trust company, or other financing 
institution, including any Federal lending agency, and may thereafter 
be further assigned and reassigned to any such institution. Any such 
assignment or reassignment shall cover all amounts payable under this 
contract and not already paid, and shall not be made to more than one 
party, except that any such assignment or reassignment may be made 
to one party as agent or trustee for two or more parties participating 
in such financing. Notwithstanding any other provision of this con- 
tract, payments to an assignee of any moneys due or to become due 
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under this contract shall not, to the extent provided in said Act as 
amended, be subject to reduction or set-off. 

(b) In no event shall copies of this contract or of any plans, speci- 
fications, or other similar documents relating to work under this con- 
tract, if marked “Top Secret,” “Secret,” or ‘Confidential,’ be fur- 
nished to any assignee of any claim arising under this contract or to 
any other person not entitled to receive the same; provided, thata 
copy of any part or all of this contract so marked may be furnished, or 
any information contained therein may be disclosed, to such assignee 
upon the prior written authorization of the Contracting Officer. 


7. Recorps 


(a)(1) The Contractor agrees to maintain books, records, docu- 
ments and other evidence pertaining to the cost and expenses of this 
contract (hereinafter collectively called the ‘“‘records’’) to the extent 
and in such detail as will properly reflect all net costs, direct and in- 
direct, of labor, materials, equipment, supplies and services, and 
other costs and expenses of whatever nature for which reimbursement 
is claimed under the provisions of this contract. The Contractor’s 
accounting procedures and practices shall be subject to the approval of 
the Office of the Comptroller of the Navy (Cost Inspection Service) ; 
provided, however, that no material change will be required to be made 
in the Contractor’s accounting procedures and practices if they conform 
to generally accepted accounting practices and if the costs properly 
applicable to this contract are readily ascertainable therefrom. 

(2) The Contractor agrees to make available at the office of the 
Contractor at all reasonable times during the period set forth in sub- 
paragraph (4) below any of the records for inspection, audit, or re- 
production by any authorized representative of the Department or of 
the Comptroller General. 

(3) In the event the Comptroller General or any of his duly author- 
ized representatives determines that his audit of the amounts reim- 
bursed under this contract as transportation charges will be made at a 
place other than the office of the Contractor, the Contractor agrees to 
deliver, with the reimbursement voucher covering such charges or as 
may be otherwise specified within two years after reimbursement of 
charges covered by any such voucher, to such representatives as may 
be designated for that purpose through the Office of the Comptroller of 
the Navy (Cost Inspection Service) such documentary evidence in sup- 
port of transportation costs as may be required by the Comptroller 
General or any of his duly authorized representatives. 

(4) Except for documentary evidence delivered to the Government 
pursuant to subparagraph (3) above, the Contractor shall preserve and 
make available its records for a period of six years (unless a longer 
period of time is provided by applicable statute) from the date of the 
voucher or invoice submitted by the Contractor after the completion of 
the work under the contract and designated by the Contractor as the 
“completion voucher” or ‘‘completion invoice” or, in the event this 
contract has been completely terminated, from the date of the termi- 
nation settlement agreement; provided, however, that records which 
relate to (A) appeals under the clause of this contract entitled ‘Dis- 
putes,”’ (B) litigation or the settlement of claims arising out of the 
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performance of this contract, or (C) costs or expenses of the contract 
as to which exception has been taken by the Comptroller General or 
any of his duly authorized representatives shall be retained by the 
Contractor until such appeals, litigation, claims, or exceptions have 
been disposed of, but in no event for less than the six-year period 
mentioned above. 

(5) Except for documentary evidence delivered pursuant to sub- 
paragraph (3) above, and the records described in the proviso of sub- 
paragraph (4) above, the Contractor may in fulfillment of its obliga- 
tion to retain its records as required by this clause substitute photo- 
graphs, micro-photographs or other authentic reproductions of such 
records, after the expiration of two years following the last day of the 
month of reimbursement to the Contractor of the invoice or voucher to 
which such records relate, unless a shorter period is authorized by the 
Contracting Officer with the concurrence of the Comptroller General 
or his duly authorized representative. 

(6) The provisions of this paragraph (a), including this subpara- 
graph (6), shall be applicable to and included in each subcontract 
hereunder which is on a cost, cost-plus-a-fixed-fee, time-and-material 
or labor-hour basis. 

(b) The Contractor further agrees to include in each of his subcon- 
tracts hereunder, other than those set forth in subparagraph (a) (6) 
above, a provision to the effect that the subcontractor agrees that the 
Comptroller General or the Department, or any of their duly author- 
ized representatives, shall, until the expiration of three years after final 
payment under the subcontract, have access to and the right to examine 
any directly pertinent books, documents, papers, and records of such 
subcontractor involving transactions related to the subcontract. The 
term ‘‘subcontract,” as used in this paragraph (b) only, excludes (i) 
purchase orders not exceeding $1,000 and (ii) subcontracts or purchase 
orders for public utility services at rates established for uniform ap- 
plicability to the general public. 


8. SuBconTRAcTs 


(a) The Contractor shall give advance notification to the Contract- 
ing Officer of any proposed subcontract hereunder which (i) is on a cost 
or cost-plus-a-fixed-fee basis, or (ii) is on a fixed-price basis exceeding 
in dollar amount either $25,000 or five percent (5%) of the total 
estimated cost of this contract. 

(b) The Contractor shall not, without the prior written consent of 
the Contracting Officer, place any subcontract which (i) is on a cost or 
cost-plus-a-fixed-fee basis, or (ii) is on a fixed-price basis exceeding 
in dollar amount either $25,000 or five percent (5%) of the total esti- 
mated cost of this contract, or (iii) provides for the fabrication, pur- 
chase, rental, installation or other acquisition, of any item of industrial 
facilities, or of special tooling having a value in excess of $1,000, or 
(iy) is on a time-and-material or labor-hour basis. The Contracting 
Officer may, in his discretion, ratify in writing any such subcontract; 
such action shall constitute the consent of the Contracting Officer as 
required by this paragraph (b). 

1) The Contractor agrees that no subcontract placed under this 
Soe shall provide for payment on a cost-plus-a-percentage-of-cost 

asis. 
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(d) The Contracting Officer may, in his discretion, specifically 
approve in writing any of the provisions of a subcontract. However, 
such approval or the consent of the Contracting Officer obtained as 
required by this clause shall not be construed to constitute a determina- 
tion of the allowability of any cost under this contract, unless such 
approval specifically provides that it constitutes a determination of the 
allowability of such cost. 

(e) The Contractor shall give the Contracting Officer immediate 
notice in writing of any action or suit filed, and prompt notice of any 
claim made against the Contractor by any subcontractor or vendor 
which, in the opinion of the Contractor, may result in litigation, related 
in any way to this contract with respect to which the Contractor may 
be entitled to reimbursement from the Government. 
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9. Urrnization or Smatt Bustness Concerns 


(a) It is the policy of the Government as declared by the Congress 
to bring about the greatest utilization of small business concerns which 
is consistent with efficient production. 

(b) The Contractor agrees to accomplish the maximum amount o 
subcontracting to small business concerns that the Contractor finds to 
be consistent with the efficient performance of this contract. 


10. TERMINATION 


(a) The performance of work under the contract may be terminated 
by the Government in accordance with this clause in whole, or from 
time to time in part, (1) whenever the Contractor shall default in 
performance of this contract in accordance with its terms (including 
in the term “default”? any such failure by the Contractor to make 
progress in the prosecution of the work hereunder as endangers such 
performance), and shall fail to cure such default within a period o 
ten days (or such longer period as the Contracting Officer may allow) 
after receipt from the Contracting Officer of a notice specifying the 
default, or (2) whenever for any reason the Contracting Officer shall 
determine that such termination is in the best interests of the Govern- 
ment. Any such termination shall be effected by delivery to the Con- 
tractor of a Notice of Termination specifying whether termination is 
for the default of the Contractor or for the convenience of the Govern- 
ment, the extent to which performance of work under the contract is 
terminated, and the date upon which such termination becomes 
effective. If, after notice of termination of this contract for default 
under (1) above, it is determined that the Contractor’s failure to per- 
form or to make progress in performance is due to causes beyond the 
control and without the fault or negligence of the Contractor pursuant 
to the provisions of the clause of this contract entitled “Excusable 
Delays,” the Notice of Termination shall be deemed to have been is- 
sued under (2) above, and the rights and obligations of the parties 
hereto shall in such event be governed accordingly 

(b) After receipt of a Notice of Termination and except as other- 
wise directed by the Contracting Officer, the Contractor shall (1) stop 
work under the contract on the date and to the extent specified in the 
Notice of Termination; (2) place no further orders or subcontracts for 
materials, services or facilities except as may be necessary for com- 
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pletion of such portion of the work under the contract as is not ter- 
minated; (3) terminate all orders and subcontracts to the extent that 
they relate to the performance of work terminated by the Notice of 
Termination; (4) assign to the Government, in the manner and to the 
extent directed by the Contracting Officer, all of the right, title and 
interest of the Contractor under the orders or subcontracts so ter- 
minated, in which case the Government shall have the right, in its 
discretion, to settle or pay any or all claims arising out of the ter- 
mination of such orders and subcontracts; (5) with the approval or 
ratification of the Contracting Officer, to the extent he may require 
which approval or ratification shall be final and conclusive for all 
purposes of this clause, settle all outstanding liabilities and all claims 
arismg out of such termination of orders and subcontracts, the cost 
of which would be reimbursable, in whole or in part, in accordance 
with the provisions of this contract; (6) transfer title (to the extent 
that title has not already been transferred) and, in the manner, to 
the extent and at the times directed by the Contracting Officer, 
deliver to the Government (i) the fabricated or unfabricated parts, 
work in process, completed work, supplies, and other material pro- 
duced as a part of, or acquired in respect of the performance of, the 
work terminated by the Notice of Termination, (ii) the completed 
or partially completed plans, drawings, information and other property 
which, if the contract had been completed, would be required to be 
furnished to the Government, and (iii) the jigs, dies, and fixtures, 
and other special tools and tooling acquired or manufactured for the 
performance of this contract for the cost of which the Contractor 
has been or will be reimbursed under this contract; (7) use its best 
efforts to sell in the manner, at the times, to the extent, and at the 
price or prices directed or authorized by the Contracting Officer, 
any ak ate of the types referred to in provision (6) of this para- 
graph; provided, however, that the Contractor (i) shall not be re- 
quired to extend credit to any purchaser, and (ii) may acquire any 
such property under the conditions prescribed by and at a price or 
prices approved by the Contracting Officer; and provided further, 
that the proceeds of any such transfer or disposition shall be applied 
in reduction of any payments to be made by the Government to the 
Contractor under this contract or shall otherwise be credited to the 
price or cost of the work covered by this contract or paid in such other 
manner as the Contracting Officer may direct; (8) complete per- 
formance of such part of the work as shall not have been terminated 
by the Notice of Termination; and (9) take such action as may be 
necessary, or as the Contracting Officer may direct, for the protection 
and preservation of the property related to this contract which is 
in the possession of the Contractor and in which the Government has 
or may acquire an interest. The Contractor shall proceed immedi- 
ately with the performance of the above obligations notwithstanding 
any delay in determining or adjusting the amount of the fixed fee, 
or any item of reimbursable cost, under this clause. At any time 
after expiration of the plant clearance period, as defined in Section 
VIII, Armed Services Procurement Hanno as it may be amended 
from time to time, the Contractor may submit to the Contracting 
Officer a list, certified as to quantity and quality, of any or all items of 
termination inventory not previously disposed of, exclusive of items 
the disposition of which has been directed or authorized by the 
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Contracting Officer, and may request the Government to remove 
such items or enter into a storage agreement covering them. Not 
later than fifteen (15) days thereafter, the Government will accept 
title to such items and remove them or enter into a storage agree- 
ment covering the same, provided that the list submitted shall be 
subject to verification by the Contracting Officer upon removal of 
the items, or if the items are stored, within forty-five (45) days from 
the date of submission of the list, and any necessary adjustment to 
correct the list as submitted shall be made prior to final settlement. 

(c) After receipt of a Notice of Termination, the Contractor shall 
submit to the Contracting Officer its termination claim in the form and 
with the certification prescribed by the Contracting Officer. Such 
claim shall be submitted promptly but in no event later than two 
years from the effective date of termination, unless one or more ex- 
tensions in writing are granted by the Contracting Officer upon 
request of the Contractor made in writing within such two year 
period or authorized extension thereof. However, if the Contracting 
Officer determines that the facts justify such action, he may receive 
and act upon any such termination claim at any time after such two 
year period or any extension thereof. Upon failure of the Contractor 
to submit its termination claim within the time allowed, the Contract- 
ing Officer may determine, on the basis of information available to 
him, the amount, if any, due to the Contractor by reason of the ter- 
mination and shall thereupon pay to the Contractor the amount so 
determined. 

(d) Subject to the provisions of paragraph (c), the Contractor and 
the Contracting Officer may agree upon the whole or any part of the 
amount or amounts to be paid (including an allowance for the fixed 
fee) to the Contractor by reason of the total or partial termination of 
work pursuant to this clause. The contract shall be amended ac- 
cordingly, and the Contractor shall be paid the agreed amount. __ 

(e) In the event of the failure of the Contractor and the Contracting 
Officer to agree in whole or in part, as provided in paragraph (d) above, 
as to the amounts with respect to costs and fixed fee or as to the 
amount of the fixed fee, to be paid to the Contractor in connection 
with the termination of work pursuant to this clause, the Contracting 
Officer shall determine, on the basis of information available to him, 
the amount, if any, due to the Contractor by reason of the termination 
and shall pay to the Contractor the amount determined as follows: 

(1) If the settlement includes cost and fixed fee 

(i) There shall be included therein all costs and expenses 
reimbursable in accordance with this contract, not pre- 
viously paid to the Contractor for the performance of this 
contract prior to the effective date of the Notice of Ter- 
mination, and such of these costs as may continue for a 
reasonable time thereafter with the approval of or as di- 
rected by the Contracting Officer; provided, however, that 
the Contractor shall proceed as rapidly as practicable to 
discontinue such costs. 

(ii) There shall be included therein so far as not included 
under (i) above the cost of settling and paying claims 
arising out of the termination of work under subcontracts 
or orders, as provided in paragraph (b)(5) above, which are 
properly chargeable to the terminated portion of the contract. 


50 PATENT PRACTICES OF THE TREASURY DEPARTMENT 


(iii) There shall be included therein the reasonable costs of 
settlement, including accounting, legal, clerical, and other 
expenses reasonably necessary for the preparation of settle- 
ment claims and supporting data with respect to the ter- 
minated portion of the contract and for the termination 
and settlement of subcontracts thereunder, together with 
reasonable storage, transportation, and other costs incurred 
in connection with the protection or disposition of termi- 
nation inventory; provided, however, that if the termination 
is for default of the Contractor there shall not be included 
any amounts for the preparation of the Contractor’s settle- 
ment proposal. 

(iv) There shall be included therein a portion of the fixed 
fee payable under the contract determined as follows: 

(A) In the event of the termination of this contract for 
the convenience of the Government and not for the default 
of the Contractor, there shall be paid a percentage of the fee 
equivalent to the percentage of the completion of work con- 
templated by the contract, less fixed fee payments previously 
made hereunder. 

(B) In the event of the termination of this contract for 
the default of the Contractor, the total fixed fee payable 
shall be such proportionate part of the fee (or, if this contract 
calls for articles of different types, of such part of the fee as 
is reasonably allocable to the type of article under consider- 
ation) as the total number of articles delivered to and ac- 
cepted by the Government bears to the total number of 
articles of a like kind called for by this contract. 

If the amount determined under this paragraph is less than 
the total payment of fixed fee theretofore made to the Con- 
tractor, the Contractor shall repay to the Government the 
excess amount. 
(2) If the settlement includes only the fixed fee, the amount 
thereof will be determined in accordance with subparagraph 
(e) (1) (iv) above. 

(f) The Contractor shall have the right of appeal, under the clause 
of this contract entitled “Disputes,” from any determination made by 
the Contracting Officer under paragraphs (c) or (e) above, except that 
if the Contractor has failed to submit its claim within the time pro- 
vided in paragraph (c) above and has failed to request extension of 
such time, it shall have no such right of appeal. In any case where 
the Contracting Officer has made a determination of the amount due 
under paragraph (c) or (e) above the Government shall pay to the 
Contractor the following: (i) if there is no right of appeal hereunder 
or if no timely appeal has been taken, the amount so determined by 
the Contracting Officer, or (ii) if an appeal has been taken, the amount 
finally determined on such appeal. 

(g) In arriving at the amount due the Contractor under this clause 
there shall be deducted (1) all unliquidated advance or other unliqui- 
dated payments theretofore made to the Contractor, (2) any claim 
which the Government may have against the Contractor in connection 
with this contract, and (3) the agreed price for, or the proceeds of sale 
of, any materials, supplies or other things acquired by the Contractor 
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or sold pursuant to the provisions of this clause and not otherwise 
recovered by or credited to the Government. 

(h) In the event of a partial termination, the portion of the fixed fee 
which is payable with respect to the work under the continued portion 
of the contract shall be equitably adjusted by agreement between the 
Contractor and the Contracting Officer, and such adjustment shall be 
evidenced by an amendment to this contract. 

(i) The Government may from time to time, under such terms and 
conditions as it may prescribe, make partial payments and payments 
on account against costs incurred by the Contractor in connection with 
the terminated portion of the contract whenever in the opinion of the 
Contracting Officer the aggregate of such payments shall be within the 
amount to which the Contractor will be entitled hereunder. If the 
total of such payments is in excess of the amount finally determined to 
be due under this clause, such excess shall be payable by the Contractor 
to the Government upon demand, together with interest computed at 
the rate of 6% per annum, for the period from the date such excess 
payment is received by the Contractor to the date on which such excess 
is repaid to the Government; provided, however, that no interest shall 
be charged with respect to any such excess payment attributable to a 
reduction in the Contractor’s claim by reason of retention or other 
disposition of termination inventory until 10 days after the date of such 
retention or disposition. 

(j) The provisions of this clause relating to the fixed fee shall be 
inapplicable if this contract does not provide for payment of a fixed fee. 


11. Excusaste Dears 


The Contractor shall not be in default by reason of any failure in 
performance of this contract in accordance with its terms (includin 
any failure by the Contractor to make progress in the prosecution o 
the work hereunder which endangers such performance) if such failure 
arises out of causes beyond the control and without the fault or negli- 
gence of the Contractor. Such causes include, but are not restricted 
to: acts of God or of the public enemy; acts of the Government; fires; 
floods; epidemics; quarantine restrictions; strikes; freight embargoes; 
unusually severe weather; and failure of subcontractors to perform or 
make progress due to such causes, unless the Contracting Officer shall 
have determined that the supplies or services to be furnished under 
the subcontract were obtainable from other sources and shall have 
ordered the Contractor in writing to procure such services or supplies 
from such other sources, and the Contractor shall have failed reason- 
ably to comply with such order. Upon request of the Contractor, the 
Contracting Officer shall ascertain the facts and extent of such failure 
and, if he shall determine that such failure was occasioned by any one 
or more of the said causes, the delivery schedule shall be revised 
accordingly. 

12. Disputes 


Except as otherwise provided in this contract, any dispute (other 
than one concerning the allowability of cost) concerning a question of 
fact arising under this contract which is not disposed of by agreement 
shall be decided by the Contracting Officer; and any dispute concern- 
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ing the allowability of cost under this contract shall be decided by the 
Director, Cost Inspection Service. Such decision shall be reduced to 
writing and a copy thereof mailed or otherwise furnished to the Con- 
tractor. Within 30 days from the date of receipt of such copy, the 
Contractor may appeal by mailing or otherwise furnishing to the 
Contracting Officer or to the Director, Cost Inspection Service, as 
the case may be, a written appeal addressed to the Secretary, and the 
decision of the Secretary or his duly authorized representative for the 
hearing of such appeals shall, unless determined by a court of compe- 
tent jurisdiction to have been fraudulent or capricious or arbitrary or 
so grossly erroneous as necessarily to imply bad faith, or not supported 
by substantial evidence, be final and conclusive; provided that, if no 
such appeal is taken, the decision of the Contracting Officer or the 
Director, Cost Inspection Service, as the case may be, shall be final 
and conclusive. In connection with any appeal proceeding under this 
clause the Contractor shall be afforded an opportunity to be heard and 
to offer evidence in support of its appeal. Pending final decision of 
a dispute hereunder, the Contractor shall proceed diligently with the 
performance of the contract and in accordance with the decision of 
the Contracting Officer or the Director, Cost Inspection Service, as 
the case may be. 
13. Buy Ammrican Act 


The Contractor agrees that there will be delivered under this con- 
tract only such unmanufactured articles, materials, and supplies 
(which term “articles, materials, and supplies” is hereinafter referred 
to in this clause as “supplies” as have been mined or produced in the 
United States, and only such manufactured supplies as have been 
manufactured in the United States substantially all from supplies 
mined, produced, or manufactured, as the case may be, in the United 
States. Pursuant to the Buy American Act (41 U.S. Code 10a-d), 
the foregoing provision shall not apply (i) with respect to supplies 
excepted by the Secretary from the application of that Act, (ii) with 
respect to supplies for use outside the United States, or (iii) with 
respect to the supplies to be delivered under this contract which are 
of a class or kind determined by the Secretary or his duly authorized 
representative not to be mined, produced, or manufactured, as the 
case may be, in the United States in sufficient and reasonably available 
commercial quantities and of a satisfactory quality, or (iv) with 
respect to such supplies, from which the supplies to be delivered 
under this contract are manufactured, as are of a class or kind de- 
termined by the Secretary or his duly authorized representative not 
to be mined, produced, or manufactured, as the case may be, in the 
United States in sufficient and reasonably available commercial quan- 
tities and of a satisfactory quality; provided, that this exception (iv) 
shall not permit delivery of supplies manufactured outside the United 
States if such supplies are manfactured in the United States in suffi- 
cient and reasonably available commercial quantities and of a satis- 
factory quality. 

14. Convict Lasor 


In connection with the performance of work under this contract, 
the Contractor agrees not to employ any person undergoing sentence 
of imprisonment at hard labor. 
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15. Erent-Hovur Law or 1912 


This contract, to the extent that it is of a character specified in 
the Eight-Hour Law of 1912 as amended (40 U.S. Code 324-326) 
and is not covered by the Walsh-Healey Public Contracts Act (41 
U.S. Code 35-45), is subject to the following provisions and exceptions 
of said Eight-Hour Law of 1912 as amended, and to all other pro- 
visions and exceptions of said Law: 

No laborer or mechanic doing any part of the work contem- 
plated by this contract, in the employ of the Contractor or any 
subcontractor contracting for any part of the said work, shall 
be required or permitted to work more than eight hours in any 
one calendar day upon such work, except upon the condition 
that compensation is paid to such laborer or mechanic in ac- 
cordance with the provisions of this clause. The wages of every 
such laborer and mechanic employed by the Contractor or any 
subcontractor engaged in the performance of this contract shall 
be computed on a basic day rate of eight hours per day; and 
work in excess of eight hours per day is permitted only upon 
the condition that every such laborer and mechanic shall be 
compensated for all hours worked in excess of eight hours per 
day at not less than one and one-half times the basic rate of 
pay. For each violation of the requirements of this clause a 
enalty of five dollars shall be imposed upon the Contractor 
or each such laborer or mechanic for every calendar day in 
which such employee is required or permitted to labor more 
than eight hours upon said work without receiving compen- 
sation computed in accordance with this clause; and all penalties 
thus imposed shall be withheld for the use and benefit of the 
Government. 


16. WausH-Hnatny Pusiic Contracts Act 


If this contract is for the manufacture or furnishing of materials, 
supplies, articles or igen bana in an amount which exceeds or may 
exceed $10,000 and is otherwise subject to the Walsh-Healey Public 
Contracts Act as amended (41 U.S. Code 35-45), there are hereby in- 
corporated by reference all representations and stipulations required 
by said Act and regulations issued thereunder by the Secretary of 
Labor, such representations and stipulations being subject to all 
applicable rulings and interpretations of the Secretary of Labor 
which are now or may hereafter be in effect. 


17. NonpIscRIMINATION IN EMpLoyMENT 


In connection with the performance of work under this contract, 
the Contractor agrees not to discriminate against any employee or 
applicant for employment because of race, creed, color, or national 
origin; and further agrees to insert the foregoing provision in all 
subcontracts hereunder except subcontracts for standard commercial 
supplies or for raw materials. 


18. Notice To raz GoveRNMENT oF Lazor Disputes 


_ Whenever the Contractor has knowledge that any actual or poten- 
tial labor dispute is delaying or threatens to delay the timely per- 
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formance of this contract, the Contractor shall immediately give 
notice thereof, including all relevant information with respect thereto, 
to the Contracting Officer. 


19. GoveRNMENT PROPERTY 


(a) The Government shall deliver to the Contractor the property 
described in the Schedule or the specifications at the times stated there- 
the Contractor by such time or times, the Contracting Officer, upon 
in, or if not so stated in sufficient time to enable the Contractor to 
perform this contract. If any of such property is not delivered to 
written request of the Contractor, shall equitably adjust the time of 
performance of this contract. In no event shall the Government be 
liable to the Contractor for damages or loss of profit by reason of any 
delay in or failure to deliver any or all of the items set forth in the 
Schedule or specifications. 

(b) Title to all property furnished by the Government shall remain 
in the Government. Title to all property purchased by the Con- 
tractor, for the cost of which the Contractor is entitled to be reim- 
bursed as a direct item if cost under this contract, shall pass to and vest 
in the Government upon delivery of such property by the vendor. 
Title to other property, the cost of which is reimbursable to the 
Contractor under this contract, shall pass to and vest in the Govern- 
ment upon (i) issuance for use of such property in the performance 
of this contract, or (ii) commencement of processing or use of such 
property in the performance of this contract, or (iii) reimbursement of 
the cost thereof by the Government, whichever first occurs. All 
the items to be furnished by the Government, as set forth in the 
Schedule or specifications, together with all property acquired by the 
Contractor title to which vests in the Government under this para- 
graph, are subject to the provisions of this clause and are hereinafter 
collectively referred to as ‘Government Property.” 

(c) Title to the Government Property shall not be affected by the 
incorporation or attachment thereof to any property not owned by 
the Government, nor shall such Government Property, or any part 
thereof, be or become a fixture or lose its identity as personalty by 
reason of affixation to any realty. The Contractor shall maintain 
adequate property control records of the Government Property and 
shall identify the Government Property as such in accordance with 
the provisions of the “Manual for Control of Government Property 
in Possession of Contractors” dated March 1951, which is incorporated 
herein by reference. 

(d) The Government Property provided or furnished pursuant to 
the terms of this contract shall, unless otherwise provided herein, be 
used only for the performance of this contract. 

(e) The Contractor shall maintain and administer in accordance 
with sound industrial practice a program for the maintenance, repair, 
protection and preservation of Government Property so as to assure 
its full availability and usefulness for the performance of this contract. 
The Contractor shall take all reasonable steps to comply with all ap- 
propriate directions or instructions which the Contracting Officer may 
prescribe as reasonably necessary for the protection of Government 
Property. 
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(f)(i) The Contractor shall not be liable for any loss of or damage 
to the Government Property, or for expenses incidental to such loss 
or damage, except that the Contractor shall be responsible for any such 
loss or damage (including expenses incidental thereto) (A) which 
results from willful misconduct or lack of good faith on the part of any 
of the Contractor’s directors or officers, or on the part of any of its 
managers, superintendents, or other equivalent representatives, who 
has supervision or direction of (I) all or substantially all of the Con- 
tractor’s business, or (II) all or substantially all of the Contractor’s 
operations at any one plant or separate location in which this contract 
is being performed, or (III) a separate and complete major industrial 
operation in connection with the performance of this contract; or (B) 
which results from a failure on the part of the Contractor, due to the 
willful misconduct or lack of good faith on the part of any of its 
directors, officers, or other representatives mentioned in subparagraph 
(A) above, to maintain and administer, in accordance with sound 
industrial practice, the program for maintenance, repair, protection 
and preservation of Government Property as required by paragraph (e) 
hereof, or which results from a failure on the part of the Contractor to 
take all reasonable steps to comply with any appropriate written 
directions of the Contracting Officer under paragraph (e) hereof; or (C) 
for which the Contractor is otherwise responsible under the express 
terms of the clause or clauses, if any, specified in the Schedule; or (D) 
which results from a risk expressly required to be insured under this 
contract, but only to the extent of the insurance so required to be pro- 
cured and maintained, or to the extent of insurance actually procured 
and maintained, whichever is greater; or (E) which results from a risk 
which is in fact covered by insurance or for which the Contractor is 
otherwise reimbursed, but only to the extent of such insurance or reim- 
bursement; provided, that if more than one of the above exceptions 
shall be applicable in any case, the Contractor’s liability under any one 
exception shall not be limited by any other exception. 

(ii) The Contractor shall not be reimbursed for, and shall not 
include as an item of overhead, the cost of insurance, or any provision 
for a reserve, covering the risk of loss of or damage to the Government 
Property, except to the extent that the Government may have required 
the Contractor to carry such insurance under any other provision of 
this contract. 

(iii) Upon the happening of loss or destruction of or damage to 
the Government Property, the Contractor shall notify the Contracting 
Officer thereof, and shall communicate with the Loss and Salvage 
Organization, if any, now or hereafter designated by the Contracting 
Officer, and with the assistance of the Loss and Salvage Organization 
so designated (unless the Contracting Officer has designated that no 
such organization be employed), shall take all reasonable steps to 
protect the Government Property from further damage, separate the 
damaged and undamaged Government Property, put all the Govern- 
ment Property in the best possible order, and furnish to the Contract- 
ing Officer a statement of (A) the lost, destroyed and damaged 
Government Property, (B) the time and origin of the loss, destruction 
or damage, (C) all known interests in commingled property of which 
the Government Property is a part, and (D) the insurance, if any, 
covering any part of or interest in such commingled property. The 
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Contractor shall make repairs and renovations of the damaged Govern- 
ce Property or take such other action, as the Contracting Officer 
irects. 

(iv) In the event the Contractor is indemnified, reimbursed, or 
otherwise compensated for any loss or destruction of or damage to the 
Government Property, it shall use the proceeds to repair, renovate or 
replace the Government Property involved, or shall credit such pro- 
ceeds against the cost of the work covered by the contract, or shall 
otherwise reimburse the Government, as directed by the Contracting 
Officer. The Contractor shall do nothing to prej udice the Government’s 
right to recover against third parties for any such loss, destruction or 
damage and, upon the request of the Contracting Officer, shall, at the 
Government’s expense, furnish to the Government all reasonable as- 
sistance and cooperation (including the prosecution of suit and the 
execution of instruments of assignment in favor of the Government) 
in obtaining recovery. 

(g), The Government shall at all reasonable times have access to the 
premises where any of the Government Property is located. 

(h) The Government Property shall remain in the possession of the 
Contractor for such period of time as is required for the performance 
of this contract unless the Contracting Officer determines that the 
interests of the Government require removal of such property. Insuch 
case the Contractor shall promptly take such action as the Contracting 
Officer may direct with respect to the removal and shipping of Govern- 
ment Property. In any such instance, the contract may be amended 
7 me an equitable adjustment in the terms and provisions 

hereof. 

(i) Upon the completion of this contract, or at such earlier date as 
may be fixed by the Contracting Officer, the Contractor shall submit 
to the Contracting Officer in a form acceptable to him, inventory 
schedules covering all items of the Government Property not consumed 
in the performance of this contract (including any resulting scrap), or 
not theretofore delivered to the Government, and shall deliver or make 
such other disposal of the Government Property as may be directed by 
the Contracting Officer. Recoverable scrap shall be reported in ac- 
cordance with a procedure and in such form as the Contracting Officer 
may direct. The net proceeds of any such disposal approved by the 
Contracting Officer shall be credited to the cost of the work covered by 
the contract or shall be paid in such manner as the Contracting Officer 
may direct. 

(j) Unless otherwise provided herein, the Government shall not be 
under any duty or obligation to restore or rehabilitate, or to pay the 
costs of the restoration or rehabilitation of, the Contractor’s plant or 
any portion thereof which is affected by the removal of any Government 
Property. 

(k) Directions of the Contracting Officer and communications of the 
Contractor issued pursuant to this clause shall be in writing. 


20. InsuRANCE—L1ABILITY To THIRD PERSONS 


(a) The Contractor shall procure and thereafter maintain work- 
men’s compensation, employer's liability, comprehensive general lia- 
bility (bodily injury) and comprehensive automobile liability (bodily 
injury and property damage) insurance, with respect to performance 
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under this contract, and such other insurance as the Department 
may from time to time require with respect to performance under 
this contract; provided, that the Contractor in fulfillment of its obliga- 
tion to procure workmen’s compensation insurance may, with the 
approval of the Department and pursuant to statutory authority, 
maintain a self-insurance program. All insurance required pursuant 
to the provisions of this paragraph shall be in such form, in such 
amounts, and for such periods of time, as the Department may from 
time to time require or approve, and with insurers approved by the 
Department. 

(b) The Contractor agrees, to the extent and in the manner required 
by the Department, to submit for the approval of the Department 
any other insurance maintained by the Contractor in connection with 
the performance of this contract and for which the Contractor seeks 
reimbursement hereunder. 

(ec) The Contractor shall be reimbursed: (i) for the portion allo- 
cable to this contract of the reasonable cost of insurance as required 
or approved pursuant to the provisions of this clause, and (i) for 
liabilities to third persons for loss of or damage to property (other 
than property (A) owned, occupied or used by the Contractor or 
rented to the Contractor or (B) in the care, custody, or control of the 
Contractor), or for death or bodily injury, not compensated by insur- 
ance or otherwise, arising out of the performance of this contract, 
whether or not caused by the negligence of the Contractor, its agents, 
servants or employees, provided such liabilities are represented by 
final judgments or by settlements approved in writing by the Govern- 
ment, and expenses incidental to such liabilities, except liabilities 
(i) for which the Contractor is otherwise responsible under the express 
terms of the clause or clauses, if any, specified in the Schedule, or 
(ii) with respect to which the Contractor has failed to insure as re- 
quired or maintain insurance as approved by the Department or (iii 
which results from willful misconduct or lack of good faith on the part 
of any of the Contractor's directors or officers, or on the part of any of 
its managers, superintendents, or other equivalent representatives, 
who has supervision or direction of (1) all or substantially all of the 
Contractor’s business, or (2) all or substantially all of the Contractor’s 
operations at any one plant or separate location in which this contract 
is being performed, or (3) a separate and complete major industrial 
operation in connection with the performance of this contract. The 
foregoing shall not restrict the right of the Contractor to be reimbursed 
for the cost of insurance maintained by the Contractor in connection 
with the performance of this contract, other than insurance required 
to be submitted for approval or required to be procured and main- 
tained pursuant to the provisions of this clause, provided such cost 
would constitute Allowable Cost under the clause of this contract 
entitled ‘‘ Allowable Cost, Fixed Fee and Payment.’’ 

(d) The Contractor shall give the Government or its representatives 
immediate notice of any suit or action filed or prompt notice of any 
claim made, against the Contractor arising out of the performance of 
this contract, the cost and expense of which may be reimbursable to 
the Contractor under the provisions of this contract, and the risk of 
which is then uninsured or in which the amount claimed exceeds the 
amount of coverage. The Contractor shall furnish immediately to 
the Government copies of all pertinent papers received by the Contrac- 
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tor. If the amount of the liability claimed exceeds the amount of 
coverage, the Contractor shall authorize representatives of the Govern- 
ment to collaborate with counsel for the insurance carrier, if any, in 
settling or defending such claim. If the liability is not insured or 
covered by bond, the Contractor shall, if required by the Government, 
authorize representatives of the Government to settle or defend any 
such claim and to represent the Contractor in or take charge of any 
litigation in connection therewith; provided, however, that the Contrac- 
tor may, at its own expense, be associated with the representatives of 
the Government in the settlement or defense of any such claim or 
litigation. 
21. Orricrats Nor To Brnerrr 


No member of or delegate to Congress, or resident commissioner, 
shall be admitted to any share or part of this contract, or to any benefit 
that may arise therefrom; but this provision shall not be construed to 
extend to this contract if made with a corporation for its general 
benefit. 

22. Covenanr Acainst Continent Fres 


The Contractor warrants that no person or selling agency has been 
employed or retained to solicit or secure this contract upon an agree- 
ment or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Contractor for the 
purpose of securing business. For breach or violation of this warranty 
the Government shall have the right to annul this contract without 
liability or in its discretion to deduct from the contract price or con- 
sideration the full amount of such commission, percentage, brokerage, 
or contingent fee. 

23. GRATUITIES 


(a) The Government may, by written notice to the Contractor, ter- 
minate the right of the Contractor to proceed under this contract if it is 
found, after notice and hearing, by the Secretary or his duly authorized 
representative, that gratuities (in the form of entertainment, gifts, or 
otherwise) were offered or given by the Contractor, or any agent or 
representative of the Contractor, to any officer or employee of the Gov- 
ernment with a view toward securing a contract or securing favorable 
treatment with respect to the awarding or amending, or the making of 
any determinations with respect to the performing, of such contract; 
provided, that the existence of the facts upon which the Secretary or his 
duly authorized representative makes such findings shall be in issue 
and may be reviewed in any competent court. 

(b) In the event this contract is terminated as provided in paragraph 
(a) hereof, the Government shall be entitled (i) to pursue the same rem- 
edies against the Contractor as it could pursue in the event of a breach 
of the contract by the Contractor, and (ii) as a penalty in addition to 
any other damages to which it may be entitled by law, to exemplary 
damages in an amount (as determined by the Secretary or his duly 
authorized representative) which shall be not less than three nor more 
than ten times the costs incurred by the Contractor in providing any 
such gratuities to any such officer or employee. 

(c) The rights and remedies of the Government provided in this 
clause shall not be exclusive and are in addition to any other rights and 
remedies provided by law or under this contract. 
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24, EMPLOYMENT oF ALIENS 


If this contract calls for furnishing or constructing aircraft, air- 
craft parts or aeronautical accessories, no aliens employed by the 
Contractor shall be permitted to have access to the plans or specifica- 
tions, or the work under construction, or to participate in the contract 
trials, without the written consent beforehand of the Secretary or his 
duly authorized representative. 


25. Miurrary Securrry RequirEMENTS 


(a) The provisions of this clause shall apply to the extent that this 
contract involves access to information classified “Top Secret,” ‘“Se- 
cret,” or “Confidential.” : 

(b) The Government shall notify the Contractor of the security 
classification of this contract and the elements thereof, and of any sub- 
sequent revisions in such security classification, by the use of a Securit 
Requirements Check List (DD Form 254) and Appendage thereto (D 
Form 254-1). ; . 

(c) To the extent the Government has indicated as of the date of this 
contract, or thereafter indicates, security classification under this con- 
tract as provided in paragraph (b) above, the Contractor shall safe- 
guard ail elasaifiad elements of this contract and shall provide and 
maintain a system of security controls within its own organization in 
accordance with the requirements of (i) the Department of Defense 
Industrial Security Manual for Safeguarding Classified Security In- 
formation as in effect on the date of this contract, which Manual is 
hereby incorporated by reference and made a part of this contract 
(ii) any amendments to said Manual required by the demands of na- 
tional security as determined by the Government and made after the 
date of this contract, notice of which has been furnished to the Contrac- 
tor by the Contracting Officer, and (iii) those provisions of written 
agreements entered into by the parties pertaining to the adaptation of 
the Manual to the Contractor's business, ; 

(d) Designated representatives of the Government responsible for 
inspection pertaining to industrial security shall have the right to 
inspect at reasonable intervals the procedures, methods and facilities 
utilized by the Contractor in complying with the requirements of the 
terms and conditions of this clause. Should the Government, through 
its, authorized representative, determine that the Contractor has not 
complied with such requirements, the Government shall inform the 
Contractor in writing of the proper actions to be taken in order to 
effect compliance with such requirements. ; , 

(e) If, subsequent to the date of this contract, the security classifi- 
cations or requirements under this contract are changed by the Gov- 
ernment as provided in this clause, and if such change causes an in- 
crease or decrease in the estimated cost of performance of this contract, 
the estimated cost and fixed fee, shall, to the extent appropriate, be 
subject to an equitable adjustment. Any such equitable adjustment 
shall be accomplished in the manner set forth in the clause of this 
contract entitled “Changes.” 

(f) The Contractor agrees to insert, in all subcontracts hereunder 
which involve access to classified security information, provisions 
which shall conform substantially to the language of this clause, 
including this paragraph (f) but excluding paragraph (e) of this 
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clause. The Contractor may insert in any such subcontract, and 
any such subcontract entered into thereunder may contain, in lieu 
of paragraph (e) of this clause, provisions which permit equitable 
adjustments to be made in the subcontract price or in the estimated 
cost and fixed fee of the subcontract (as appropriate to the type of 
subcontract involved) on account of changes in security classifica- 
tions or requirements made under the provisions of this clause sub- 
sequent to the date of the subcontract involved. . 

(g) The Contractor also agrees that it shall determine that any 
subcontractor proposed by it for the furnishing of supplies and 
services which will involve access to classified security information 
in the Contractor’s custody has been granted an appropriate facility 
security clearance, which is still in effect, prior to being accorded 
access to such classified security information. 


26. Prorection or Cuassiriep Prinrep Marrer 


(a) Production and furnishing of classified printed matter called 
for by this contract are subject to and governed by the provisions of 
the current edition of the Department’s ‘Security Measures for the 
Protection of Classified Printed Matter During Production” 
(NAVEXOS P-29), which provisions are hereby incorporated in 
this contract by reference. P - 

(b) The Contractor shall include a provision identical to this 
clause, including this paragraph (b), in all subcontracts which call 
for the production and furnishing of classified printed matter under 
this contract. 

27. RENEGOTIATION 


(a) This contract shall be subject to any act of the Congress, 
whether heretofore or hereafter enacted and to the extent indicated 
therein, providing for the renegotiation of said contract and shall be 
deemed to contain all the provisions required by any such act without 
subsequent amendment of this contract specifically incorporating such 
provisions. ; , 

(b) The Contractor (which term, as used in this clause, means the 
party contracting to furnish the materials or perform the work required 
by this contract) agrees to insert the provisions of this clause, including 
this paragraph (b), in subcontracts, as defined in Section 103(g) of the 
Renegotiation Act of 1951 (P.L. 9, 82nd Cong.), except any subcon- 
tracts of a class or type described in Section 106(a) of the Renegotiation 
Act of 1951. ; ey 

(c) Nothing contained in this clause shall impose any renegotiation 
obligation with respect to this contract or any subcontract hereunder 
which is not imposed by an act of the Congress, heretofore or hereafter 
enacted. 


28. Noticn anp Assistance Rugarpine Patent INFRINGEMENT 


(a) The Contractor agrees to report to the Contracting Officer, 
promptly and in reasonable written detail, each claim of patent in- 
fringement based on the performance of this contract and asserted 
against it, or against any of its subcontractors if it has notice thereof. 
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(b) In the event of litigation against the Government on account 
of any claim of infringement arising out of the performance of this 
contract or out of the use of any supplies furnished or construction 
work performed hereunder, the Contractor agrees that it will furnish 
to the Government, upon request, all evidence and information in its 
possession pertaining to the defense of such litigation. Such informa- 
tion shall be furnished at the expense of the Government except in 
those cases in which the Contractor has agreed to indemnify the Goy- 
ernment against the claim being asserted. 


29. Reportine or Royarries 


If this contract is in an amount which exceeds $10,000, the Con- 
tractor agrees to report in writing to the Contracting Officer, durin, 
the performance of this contract and prior to its completion or final 
settlement, the amount of any royalties or royalty paid or to be paid 
by it directly to others in connection with the performance of this con- 
tract, together with the names and addresses of licensors to whom 
such payments are made and either the patent numbers involved or 
such other information as will permit identification of the patents or 
other basis on which royalties are to be paid. Where the Contractor’s 
compliance with the foregoing reporting requirement is found by the 
Contracting Officer to be impracticable because of the size of the Con- 
tractor’s business or because of the nature of its accounting procedures, 
the Contractor may furnish one or more reports, based on its estab- 
lished accounting periods and covering the entire contract period, of 
royalties in excess of $1,000 (if computed on an annual basis) paid or 
to be paid to each licensor on the Contractor’s over-all business, to- 
gether with such other information as will permit identification of the 
patents or other basis on which royalties are to be paid, in which 
event the Contractor shall furnish the Contracting Officer, upon his 
request and at Government expense, an allocation of such royalty 
payments to Government business or to the work or supplies covered 
by this contract; reference to any such periodic royalty reports, pre- 
viously furnished to any Government agency and covering the period 
of performance of this contract, shall constitute compliance with the 
reporting requirements of this clause. If this contract is in an amount 
which exceeds $10,000, and no royalties or royalty rates are paid or 
to be paid directly to others under the circumstances set forth above, 
the Contractor agrees so to report in writing to the Contracting Officer 
prior to completion or final settlement of this contract. 


30. Payment or Royattires 


Payments by the Contractor of any sum for royalties or patent 
rights not included in the ordinary purchase price of standard com- 
mercial supplies shall not constitute items of Allowable Cost hereunder 
unless and until approved by the Contracting Officer. Reimburse- 
ment to the Contractor on account of any such payments shall not be 
construed as an admission by the Government of the enforceability, 
validity or scope of, or title to any of the patents involved, nor shall 
any such reimbursement constitute a waiver of any rights or defenses. 
respecting such patents. 
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31. Finine or Parent APPLICATIONS 


(a) While and so long as the subject matter of this contract is 
classified “‘Secret”’ or higher, the Contractor agrees that, before filing 
or causing to be filed a patent application disclosing any of said subject 
matter, it will refer the proposed application to the Contracting Officer 
for determination whether, for reasons of national security, such appli- 
cation should be kept secret or the issuance of a patent thereunder 
otherwise delayed, under pertinent statutes or regulations; and the 
Contractor agrees to observe any instructions given by the Contracting 
Officer in this regard, which instructions may include a direction not 
to file such application so long as the Contracting Officer considers 
that such filing would jeopardize national security. If the Contract- 
ing Officer directs the Contractor not to file such application, the 
Contractor may submit to the Contracting Officer a written request, 
addressed to the Secretary, for reconsideration of such direction, but 
pending action by the Secretary, the Contractor shall observe such 
instruction. 

(b) While and so long as the subject matter of this contract is 
classified ‘‘Confidential” or higher, and if the Contracting Officer 
determines that there is no other practical means for maintaining the 
security of said subject matter, the Contractor agrees to assign and 
convey to the Government upon request the entire right, title and 
interest in and to each United States patent application disclosing said 
subject matter and filed by or on behalf of the Contractor, the title to 
the assigned patent application to be held in trust by the Government, 
subject to reversion of the entire right, title and interest therein to the 
Contractor (i) upon allowance of the said application and payment of 
the final fee, or (ii) upon the mailing of notice by the Contracting Offi- 
cer to the Contractor that disclosure of the subject matter of the 
application will no longer jeopardize security. Nothing contained in 
this paragraph shall (A) apply to any patent application assigned to 
ihe Government under any provision of this contract, or (B) enlarge 
or diminish the rights granted to or reserved by the Government or 
che Contractor with respect to said application or the invention 
covered thereby, except to the extent expressly provided in this clause. 
(c) While and so long as the subject matter of this contract is 
classified ‘Confidential,’ the Contractor agrees to furnish to the Con- 
racting Officer, at the time of or prior to filing or causing to be filed a 
patent application disclosing any of said subject matter, a copy of such 
application for determination whether, for reasons of national security, 
such application should be kept secret or the issuance of a patent there- 
under otherwise delayed, under pertinent statutes or regulations; and 
the Contractor agrees to observe any instructions of the Contracting 
Officer in this regard. 


32, AUTHORIZATION AND ConsENT 


The Government hereby gives its authorization and consent (with- 
out prejudice to its rights of indemnification, if such rights are pro- 
vided for in this contract) for all use and manufacture, in the perform- 
ance of this contract or any part hereof or any amendment hereto 
or any subcontract hereunder (including any lower-tier subcontract), 
of any patented invention (i) embodied in the structure or composition 


PATENT PRACTICES OF THE TREASURY DEPARTMENT 63 


of any article the delivery of which is accepted by the Government 
under this contract, or (ii) utilized in the machinery, tools or methods 
the use of which results from compliance by the Contractor or the 
using subcontractor with (a) specifications or written provisions now 
or hereafter forming part of this contract, of (b) specific written 
instructions given by the Contracting Officer directing the manner of 
performance. 
33. Parent Ricuts 


(a) As used in this clause, the following terms shall have the mean- 
ings set forth below: 

(i) The term “Subject Invention” means any invention, im- 
provement or discovery (whether or not patentable) conceived 
or first actually reduced to practice either (A) in the performance 
of the experimental, developmental or research work called for 
under this contract, or (B) in the performance of any experimental, 
developmental or research work relating to the subject matter of 
this contract which was done upon the understanding that a 
contract would be awarded. 

(ii) The term ‘Technical Personnel” means any person em- 
ployed by or working under contract with the Contractor (other 
than a subcontractor whose responsibilities with respect to rights 
accruing to the Government in inventions arising under sub- 
contracts are set forth in paragraphs (f), (g), and (h) of this 
clause), provided that such person, by reason of the nature of his 
duties in connection with the performance of this contract, 
would reasonably be expected to make inventions. 

(iii) The terms “subcontract” and “subcontractor” mean any 
subcontract of subcontractor of the Contractor, and any lower- 
tier subcontract or subcontractor under this contract. 

(b) The Contractor agrees to and does hereby grant to the Govern- 
ment an irrevocable, nonexclusive, nontransferable and royalty-free 
license to practice, and cause to be practiced for the Government 
throughout the world, each Subject Invention in the manufacture, 
use, and disposition according to law, of any article or material, and 
in the use of any method; provided, however, that with respect to (i) 
any Subject Invention made by other than Technical Personnel, (ii) 
any Subject Invention conceived prior to any performance of this 
contract as set forth in paragraph (a) above but first actually reduced 
to practice in the course of any such performance, and (iii) the practice 
of any Subject Invention in foreign countries, the said license and 
other rights hereinafter provided shall be to the extent of the Con- 
tractor’s right to grant the same without incurring any obligation to 
pay royalties or other compensation to others solely on account of 
said grant. Nothing contained in this paragraph shall be deemed to 
grant to any license under any invention other than a Subject Inven- 
tion. Any license granted herein shall not convey any right to the 
Government to manufacture, have manufactured, or use any Subject 
Invention for the purpose of providing services or supplies to the 
general public in competition with the Contractor or the Contractor’s 
commercial licensees in the licensed fields. 

(c) The Contractor agrees as follows: (i) to make written dis- 
closure promptly to the Contracting Officer of each Subject Invention 
which reasonably appears to be patentable and to exert all reasonable 
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effort to make such disclosure not later than six months after first pub- 
lication, public use or sale; (ii) to specify, at the time of such disclosure, 
whether or not said Subject Invention has been or will be claimed in a 
United States patent application and, unless it thereafter notifies the 
Government to the contrary not later than eight months after first pub- 
lication, public use or sale, to file or cause to be filed in due form and 
time a United States patent application covering each Subject Inven- 
tion so specified; (iii) to the extent of the Contractor’s right to do so, to 
deliver to the Contracting Officer such duly executed instruments 
(prepared by the Government) of assignment, application papers and 
rightful oaths as are necessary to vest in the Government the sole and 
‘exclusive ownership of, and the right to apply for and prosecute patent 
applications covering, each Subject Invention which the Contractor 
does not specify as aforesaid (or having so specified, thereafter notifies 
the Government to the contrary), subject, however, to the reservation 
of a nonexclusive and royalty-free license thereunder to the Contractor 
(and to its associated and affiliated companies, if any, within the cor- 
porate structure of which the Contractor is a part), which license shall 
be assignable to the successor of that part of the Contractor’s business 
to which it pertains; (iv) to furnish promptly to the Contracting 
‘Officer on request an irrevocable power of attorney to inspect and make 
copies of each United States patent application as filed by or on behalf 
of the Contractor covering any Subject Invention; (v) in the event 
the Contractor elects not to continue prosecution of any such United 
‘States patent application filed by the Contractor, to so notify the 
Contracting Officer not less than sixty days before the expiration of the 
response period, and upon written request to deliver to the Contract- 
ing Officer, to the extent of the Contractor’s right to do so, a duly 
executed assignment to the Government of the entire rights to such 
patent application and any Subject Invention claimed therein subject 
to a reservation as specified in (iii) above; and (vi) to deliver to the 
Contracting Officer duly executed instruments fully confirmatory of 
any license rights herein agreed to be granted to the Government. If, 
to the best of the Contractor’s knowledge and belief, no inventions 
have been conceived or first actually reduced to practice under this 
contract, the Contractor shall so certify to the Contracting Officer. 

(d) The Contractor agrees to and does hereby grant to the Govern- 
ment, to the full extent of the Contractor’s right to do so without pay- 
ment of compensation to others, the right to reproduce, use and disclose 
for governmental purposes (including the right to give to foreign gov- 
ernments for their use as the national interest of the United States 
may demand) all or any part of the reports, drawings, blueprints, data 
and technical information specified to be delivered by the Contractor 
to the Government under this contract; provided, however, that noth- 
ing contained in this paragraph shall be deemed, directly or by implica- 
tion, to grant any license under any patent now or hereafter issued or 
to grant any right to reproduce anything else called for by this 
contract. 

(e) Until the Contractor has delivered to the Government the dis- 
closures required by paragraph (c) (i) of this clause and the information 
as to any subcontractor required by paragraph (g) of this clause, 
there shall be withheld from final payment under this contract ten 
percent (10%) of the contract price, or $5,000, whichever is smaller; 
provided, however, that the withholding of the aforesaid amount, or 
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subsequent payment thereof to the Contractor, shall not be con- 
strued as a waiver of any rights accruing to the Government under 
this contract; and provided, further, that any amount so withheld 
under this paragraph shall not be in addition a to any amounts 
withheld under other provisions of this contract. This paragraph 
shall not be contrued as requiring the Contractor to withhold any 
amounts from a subcontractor to enforce compliance with the patent 
provisions of a subcontract. 

(f) The Contractor agrees to exert all reasonable effort to negotiate 
for inclusion in any subcontract hereunder of $3,000 or more, in 
which payment is to be made for experimental, developmental or re- 
search work, of this patent rights clause or one approved by the Con- 
tracting Officer. In the event of refusal by a subcontractor to accept 
such patent rights clause, the Contractor shall obtain the written 
authorization of the Contracting Officer (which authorization may be 
granted with respect to a particular subcontract) to proceed with the 
subcontract, and shall cooperate with the Government in the negotia- 
tion with such subcontractor of a mutually acceptable patent rights 
clause; provided, however, that the Contractor shall in any event re- 
quire the subcontractor to grant to the Government patent rights 
under Subject Inventions of no less scope and on no less favorable 
terms than those which the Contractor has under such subcontracts, 
except that in no event shall the subcontractor be required to grant to 
the Government patent rights in excess of those herein agreed to be 
granted to the Government by the Contractor. 

(g) The Contractor agrees to notify the Contracting Officer in writ- 
ing of any subcontract containing a patent rights clause, to furnish to 
the Contracting Officer a copy of such clause, and promptly to notify 
the Contracting Officer when such subcontract is completed. It is 
understood that with respect to such subcontract clause the Govern- 
ment is a third party beneficiary; and the Contractor hereby assigns 
to the Government all the rights that the Contractor would have to 
enforce the obligations of the subcontractor with respect to Subject 
Inventions. The Contractor shall not be obligated to enforce the 
agreements of any subcontractor hereunder relating to a patent rights 
aeaae in any subcontract. 

(h) When the Contractor shows that it has been delayed in the per- 
formance of this contract by reason of its inability to obtain, under 
reasonable terms that include a suitable patent rights clause, a qualified 
subcontractor for any particular part, item or function of this contract 
for which the Contractor itself does not have available facilities or 
quali:ed personnel, the Contractor’s delivery dates shall be extended 
for a period of time equal to the duration of such delay; and, upon 
request of the Contractor, the Contracting Officer shall determine to 
what extent, if any, an additional extension of the delivery dates, and 
an increase in contract price based upon additional costs incurred, 
are proper under the circumstances; and the contract shall be modified 
accordingly. If the Contractor, after exerting all reasonable effort, 
is unable to obtain a qualified subcontractor as set forth above, the 
Contractor may submit to the Contracting Officer a written request 
for waiver or modification of the requirement that a suitable patent 
rights clause be included in the subcontract. Such request shall 
specifically state that the Contractor has used all reasonable efforts to 
obtain such qualified subcontractor and shall cite the waiver or 
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termination provision hereinafter set forth. If, within thirty-five 
(35) days after the date of receipt of such request for a waiver or 
modification of said requirement, the Contracting Officer shall fail 
to grant such request, the requirement shall be deemed to have been 
waived by the Government. If within such period the Contractor 
shall receive a written denial of such request by the Contracting 
Officer, this contract shall thereupon automatically terminate and the 
rights and obligations of the parties shall be governed by the provisions 
of the clause of this contract entiled “Termination” or “Termination 
for the Convenience of the Government”’, as the case may be, just as if 
a notice of termination had been delivered to the Contractor specifying 
that the contract was terminated for the convenience of the Govern- 
ment. 
34, CoprricHT 


(a) The Contractor agrees to and does hereby grant to the Govern- 
ment, and to its officers, agents and employees acting within the scope 
of their official duties, (i) a royalty-free, nonexclusive and irrevocable 
license to reproduce, translate, publish, use, and dispose of, and to 
authorize others so to do, all copyrightable material first produced or 
composed and delivered to the Government under this contract by the 
Contractor, its employees or any individual or concern specifically 
employed or assigned to orignate and prepare such intial! and (i1) 
a license as aforesaid under any and all copyrighted or copyrightable 
work not first produced or composed by the Contractor in the per- 

erformance of this contract but which is incorporated in the material 
urnished under the contract, provided that such license shall be only 
to the extent the Contractor now has, or prior to completion or final 
settlement of the contract may acquire, the right to grant such license 
without becoming liable to pay compensation to others solely because 
of such grant. 

(b) The Contractor agrees that it will exert all reasonable effort 
to advise the Contracting Officer, at the time of delivering any copy- 
ows or copyrighted work furnished under this contract, of any 
adversely held copyrighted or copyrightable material incorporated in 
any such work and of any invasion of the right of privacy therein 
contained. 

(c) The Contractor agrees to report to the Contracting Officer, 
promptly and in reasonable written detail, any notice or claim of 
copyright infringement received by the Contractor with respect to 
any material delivered under this contract. 


35. Fepprar, Stare anp Locan Taxes 


Except as otherwise provided in this contract, Federal, State and 
local taxes (other than (i) Federal taxes on income and excess profits, 
(ii) taxes in connection with financing, refinancing, or refunding opera- 
tions, and (iii) Federal excise taxes from which exemption is obtainable 
under Sections 3442(1) and 3442(2) of the Internal Revenue Code or 
for which a credit is obtainable under Section 3403(e) thereof) paid by 
the Contractor or any cost or cost-plus-a-fixed-fee subcontractor here- 
under (provided that there was no fixed-price subcontractor interven- 
ing between such subcontractor and the Contractor) and incident to 
the performance of this contract shall constitute items of allowable 
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cost under this contract or such cost or cost-plus-a-fixed-fee sub- 
contract if (i) the Contractor has requested the Department to furnish 
tax exemption certificates or other similar evidence of exemption for 
use by the Contractor and such cost or cost-plus-a-fixed-fee subcon- 
tractor in obtaining exemption from such Federal, State or local taxes 
and (ii) the Department has notified the Contractor that it will not 
furnish such evidence of exemption. Payments of taxes for which 
evidence of exemption has been furnished hereunder shall constitute 
items of Allowable Cost under this contract (i) if the Federal taxing 
authorities have refused to recognize such evidence of exemption or 
(ii) if the State or local taxing authorities have refused to recognize 
such evidence of exemption and the Contractor has notified the Con- 
tracting Officer of such refusal and has taken such steps as may have 
been requested by the Government to cause such taxes to be paid in 
such manner as to preserve all rights to refund thereof, to preserve 
and to cause to be assigned to the Government any and all rights to 
any refund of such taxes, to permit the Government to prosecute any 
claim, litigation or proceeding in the name of the Contractor, and to 
furnish to the Government all reasonable assistance and cooperation 
requested by the Government in the prosecution of any such claim, 
litigation or proceeding for the recovery of such taxes. 


36. Marxine or SHIPMENTS 


The Contractor shall mark all its shipments of equipment produced 
under this contract in accordance with the edition of ‘‘Military Stand- 
ard Marking of Shipments” (MIL-STD-129), issued by the Depart- 
ment of Defense, in effect at the time of shipment. The applicable 
lot or item number, or beth, shall be included in the markings pre- 
scribed for each shipment in addition to the contract number. 


37. New Fraturzs or Dusicn 


In the event the Contractor, prior to completion of work hereunder, 
develops (1) any improvement in the design of the articles called for by 
this contract, which is not incorporated in the articles delivered here- 
under, or (2) any alternative or improved method of accomplishing the 
objectives of this contract, which is not employed in the performance 
hereof, the Contractor shall promptly give full information with respect 
thereto to the Contracting Officer. 


38. Reports or Work 


The Contractor shall submit reports making full disclosure of all 
work done and the results thereof, in the manner, at the times and to 
the extent set forth in the Schedule; provided, however, that, except as 
may be otherwise specified in the Schedule, the Contractor shall submit 
such reports in triplicate from time to time as requested and upon com- 
pletion (or earlier termination) of the work. Except as may be other- 
wise specified in the Schedule, or unless the Contractor is otherwise 
instructed, the Contractor shall, upon completion (or earlier termina- 
tion) of the work, deliver any working drawings and specifications of 
such prototypes as may have been developed. 
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ALTERATIONS IN CONTRACT (5-56) 


(General Provisions—NavExos—3302 (6-54)—Cost-Reimbursement 
Type Contract for Experimental, Developmental or Research Work) 


The following alterations have been made in the provisions of this 
contract: 


Cravsn 4, entitled ‘Allowable Cost, Fixed Fee and Payment”: 


In lines 3, 9, 11, 22, 31, and 36 delete the words “(Cost Inspection 
Service)” and substitute in lieu thereof ‘(Contract Audit Division)’. 


Cuausz 7, entitled “Records”: 
In lines 9 and 27, delete the words ‘‘(Cost Inspection Service)”. 


Cuavss 11, entitled ‘“Excusable Delays”: 


In the last line, delete the period and add the following words: 
“ subject to the rights of the Government under the clause hereof 


entitled ‘Termination’.” 


Cuause 12, entitled “Disputes”: 
In lines 6, 10, 17-18, and 24, delete the words “Cost Inspection 
Service” and substitute in lieu thereof “Contract Audit Division’’. 


Cuausz 17, entitled ‘“Nondiscrimination in Employment”: 
Delete in its entirety and in lieu thereof insert the following: 


“NONDISCRIMINATION IN EMPLOYMENT 


(a) In connection with the performance of work under this con- 
tract, the Contractor agrees not to discriminate against any employee 
or applicant for employment because of race, religion, color, or national 
origin, The aforesaid provision shall include, but not be limited to, 
the following: employment, upgrading, demotion, or transfer ; recruit- 
ment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including 
apprenticeship. 'The Contractor agrees to post hereafter in conspic- 
uous places, available for employees and applicants for employment, 
notices to be provided by the Contracting Officer setting forth the 
provisions of the nondiscrimination clause. 

“(b) The Contractor further agrees to insert the foregoing provision 
in all subcontracts hereunder, except subcontracts for standard com- 
mercial supplies or raw materials.” 


Crause 19, entitled “Government Property”: 
Delete in its entirety and in lieu thereof insert the following: 


“GOVERNMENT PROPERTY 


“(a) The Government shall deliver to the Contractor, for use in con- 
nection with and under the terms of this contract, the property de- 
scribed in the Schedule or specifications, together with such related 
data and information as the Contractor may request and as may rea- 
sonably be required for the intended use of such property (hereinafter 
referred to as ‘Government-furnished Property’). The delivery or 
performance dates for the supplies or services to be furnished by the 
Contractor under this contract are based upon the expectation that 
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Government-furnished Property suitable for use will be delivered to 
the Contractor at the times stated in the Schedule or, if not so stated, 
in sufficient time to enable the Contractor to meet such delivery or 
performance dates. In the event that Government-furnished Prop- 
erty is not delivered to the Contractor by such time or times, the 
Contracting Officer shall, upon timely written request made by the 
Contractor, make a determination of the delay occasioned the Contrac-- 
tor and shall equitably adjust the estimated cost, fixed fee, or delivery 
or performance dates, or all of them, and any other contractual pro-- 
visions affected by such delay, in accordance with the procedures 
provided for in the clause of this contract entitled ‘Changes.’ In the 
event that Government-furnished Property is received by the Con-- 
tractor in a condition not suitable for the intended use, the Contractor 
shall, upon receipt thereof notify the Contracting Officer of such fact 
and, as directed by the Contracting Officer, either (i) return such prop- 
erty at the Government’s expense or otherwise dispose of the property 
or (il) effect repairs or modifications. Upon completion of (i) or (ii) 
above, the Contracting Officer upon written request of the Contractor 
shall equitably adjust the estimated cost, fixed fee, or delivery, or 
performance dates, or all of them, and any other contractual provision 
affected by the return or disposition, or the repair or modification, in 
accordance with the procedures provided for in the clause of this con- 
tract entitled ‘Changes.’ The foregoing provisions for adjustment are 
exclusive and the Government shall not be liable to suit for breach of 
contract by reason of any delay in delivery of Government-furnished 
Property or delivery of such property in a condition not suitable for 
its intended use. 

“(b) Title to all property furnished by the Government shall re- 
main in the Government. Title to all property purchased by the 
Contractor, for the cost of which the Contractor is entitled to be reim- 
bursed as a direct item of cost under this contract, shall pass to and vest 
in the Government upon delivery of such property by the vendor. 
Title to other property, the cost of which is reimbursable to the Con- 
tractor under this contract, shall pass to and vest in the Government 
upon (i) issuance for use of such property in the performance of this 
contract, or (ii) commencement of processing or use of such property 
in the performance of this contract, or (iii) reimbursement of the cost 
thereof by the Government, which ever first occurs. All Government- 
furnished Property, together with all property acquired by the Con- 
tractor title to which vests in the Government under this paragraph, 
are subject to the provisions of this clause and are hereinafter collec- 
tively referred to as ‘Government Property.’ 

“(ce) Title to the Government Property shall not be affected by the 
incorporation or attachment thereof to any property not owned by the 
Government, nor shall such Government Property, or any part thereof, 
be or become a fixture or lose its identity as personalty by reason of 
affixation to any realty. The Contractor shall maintain adequate 
property control records of the Government Property and shall identify 
the Government Property as such in accordance with the requirements 
of the ‘Manual for Control of Government Property in Possession of 
Contractors’ (Appendix B, Armed Services Procurement Regulation), 
as in effect on the date of the contract, which Manual is hereby incor- 
porated by reference and made a part of this contract. 
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“(d) The Government Property provided or furnished pursuant to 
the terms of this Contract shall, unless otherwise provided herein, be 
used only for the performance of this contract. 

“(e) The Contractor shall maintain and administer in accordance 
with sound industrial practice, a program, for the maintenance, repair, 

rotection and preservation of Government Property so as to assure its 
ull availability and usefulness for the performance of this contract. 
The Contractor shall take all reasonable steps to comply with all ap- 
propriate directions or instructions which the Contracting Officer may 
prescribe as reasonably necessary for the protection of Government 
Property. 


provisions requiring the return of all Government Property in as: 
good condition as when received, except for reasonable wear and 
tear or for the utilization of the property in accordance with the 
provisions of the prime contract. 

“(i) The Contractor shall not be reimbursed for, and shall not 
include as an item of overhead, the cost of insurance, or any 
provision for a reserve, covering the risk of loss of or damage 
to the Government Property, except to the extent that the: 
Government may have required the Contractor to carry such 
insurance under any other provision of this contract. 


(8) 

“G) The Contractor shall not be liable for any loss of or damage 
to the Government Property, or for expenses incidental to such 
loss or damage, except that the Contractor shall be responsible for 
any such loss or damage (including expenses incidental thereto) 
(A) which results from willful misconduct or lack of good faith on 
the part of any of the Contractor’s directors or officers, or on the 
part of any of its managers, superintendents, or other equivalent 
representatives, who has supervision or direction of (I) all or sub- 
stantially all of the Contractor’s business, or (II) all or substan- 
tially all of the Contractor’s operations at any one plant or sep- 
arate location in which this contract is being performed, or (III) a 
separate and complete major industrial operation in connection 
with the performance of this contract; or (B) which results from a 
failure on the part of the Contractor, due to the willful misconduct 
or lack of good faith on the part of any of its directors, officers, or 
other representatives mentioned in subparagraph (A) above, (I) 
to maintain and administer, in accordance with sound industrial 
practice, the program for maintenance, repair, protection and 
preservation of Government Property as required by paragraph 
(e) hereof, or (II) to take all reasonable steps to comply with any 
appropriate written directions of the Contracting Officer under 
paragraph (e) hereof; or (C) for which the Contractor is otherwise 
responsible under the express terms of the clause or clauses desig- 
nated in the Schedule; or (D) which results from a risk expressly 
required to be insured under this contract, but only to the extent 
of the insurance so required to be procured and maintained, or to 
the extent of insurance actually procured and maintained, which- 
ever is greater; or (E) which results from a risk which is in fact 
covered by insurance or for which the Contractor is otherwise 
reimbursed, but only to the extent of such insurance or reimburse- 
ment; provided that, if more than one of the above exceptions shall 
be applicable in any case, the Contractor’s liability under any one 
exception shall not be limited by any other exception. This clause 
shall not be construed as relieving a subcontractor from liability 
for loss or destruction of or damage to Government Property in 
its possession or control, except to the extent that the subcontract, 
with the prior approval of the Contracting Officer, may provide 
for the relief of the subcontractor from such liability. In the 
absence of such approval, the subcontract shall contain appropriate 


“@ii) Upon the happening of loss or destruction of or damage to 
the Government Property, the Contractor shall notify the Con-- 
tracting Officer thereof, and shall communicate with the Loss. 
and Salvage Organization, if any, now or hereafter designated by 
the Contracting Officer, and with the assistance of the Loss and 
Salvage Organization so designated (unless the Contracting Officer: 
has designated that no such organization be employed), shall 
take all reasonable steps to protect the Government property 
from further damage, separate the damaged and undamaged 
Government property, put all the Government property in the 
best possible order, and furnish to the Contracting Officer a 
statement of (A) the lost, destroyed and damaged Government 
Property, (B) the time and origin of the loss, destruction or 
damage, (C) all known interests in commingled property of 
which the Government Property is a part, and (D) the insurance, 
if any, covering any part of or interest in such commingled 
property. The Contractor shall make repairs and renovations. 
of the damaged Government Property or take such other action, 
as the Contracting Officer directs. 

“(iv) In the event the Contractor is indemnified, reimbursed, 
or otherwise compensated for any loss or destruction of or damage 
to the Government Property, it shall use the proceeds to repair, 
renovate or replace the Government Property involved, or shall 
credit such proceeds against the cost of the work covered by the 
contract, or shall otherwise reimburse the Government, as di- 
rected by the Contracting Officer. The Contractor shall do 
nothing to prejudice the Government’s right to recover against 
third parties for any such loss, destruction of damage and, upon 
the request of the Contracting Officer, shall, at the Government’s 
expense, furnish to the Government all reasonable assistance and 
cooperation (including the prosecution of suit and the execution: 
of instruments of assignment in favor of the Government) in 
obtaining recovery. In addition, where the subcontractor has 
not been relieved from liability for any loss or destruction of or 
damage to Government Property, the Contractor shall enforce 
the liability of the subcontractor for such loss or destruction of 
or damage to the Government Property for the benefit of the 
Government.” 


Cuause 24, entitled ‘Employment of Aliens’’: 


Delete in its entirety. 
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CuausE 25, entitled “Military Security Requirements”: 
Delete in its entirety and in lieu thereof insert the following: 


“Miuitary Security REQUIREMENTS 


“(a) The provisions of this clause shall apply to the extent that this 
‘contract involves access to information classified ‘Confidential’ includ- 
ing ‘Confidential—Modified Handling Authorized’ or higher. 

“(b) The Government shall notify the Contractor of the security 
classification of this contract and the elements thereof, and of any 
subsequent revisions in such security classification, by the use of a 
Security Requirements Check List (DD Forms 254 and 254-1). 

“(c) To the extent the Government has indicated as of the date of 
this contract or therafter indicates security classification under this 
contract as provided in paragraph (b) above, the Contractor shall 
safeguard all classified elements of this contract and shall provide 
and maintain a system of security controls within its own organization 
in accordance with the requirements of: 

“G) the Security Agreement (DD Form 441), including the 
Department of Defense Industrial Security Manual for Safe- 
guarding Classified Information as in effect on date of this con- 
tract, and any modification to the Security Agreement for the 
pg of adapting the Manual to the Contractor’s business; 
an 

“Gi) any amendments to said Manual made after the date of 
this contract, notice of which has been furnished to the Contractor 
by the Security Office of the Military Department having security 
cognizance over the facility. 

“(d) Representatives of the Military Department having security 
‘cognizance over the facility and representatives of the contracting 
rained Department shall have the right to inspect at reasonable 
intervals the procedures, methods, and facilities utilized by the Con- 
tractor in complying with the security requirements under this con- 
tract. Should the Government, through these representatives, deter- 
mine that the Contractor is not complying with the security require- 
ments of this contract the Contractor shall be informed in writing by 
the Security Office of the cognizant Military Department of the proper 
action to be taken in order to effect compliance with such requirements. 

“(e) If subsequent to the date of this contract, the security classifi- 
cations or security requirements under this contract are changed by 
the Government as provided in this clause and the security costs 
under this contract are thereby increased or decreased, the contract 
price shall be subject to an equitable adjustment by reason of such 
increased or decreased costs. Any equitable adjustment shall be 
accomplished in the same manner as if such changes were directed 
under the ‘Changes’ clause in this contract. 

“(f) The Contractor agrees to insert, in all subcontracts hereunder 
which involve access to classified information, provisions which shall 
conform substantially to the language of this clause, including this 
i i (f) but excluding the last sentence of paragraph (e) of this 
clause. 

“(g) The Contractor also agrees that it shall determine that any 
subcontractor proposed by it for the furnishing of supplies and services 
which will involve access to classified information in the Contractor’s 
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custody has been granted an appropriate facility security clearance, 
which is still in effect, prior to being accorded access to such classified 
information.” 


Cuause 26, entitled ‘Protection of Classified Matter’: 
Delete in its entirety. 


CuaussE 27, entitled “Renegotiation’’: 
Delete in its entirety and in lieu thereof insert the following: 


“RENEGOTIATION 


“(a) This contract is subject to the Renegotiation Act of 1951 (P.L 
9, 82d Cong., 65 Stat. 7) (PL. 764, 83d Cong., 68 Stat. 1116; P.L. 
216, 84th Cong., 69 Stat. 447), and to any subsequent act of Congress 
providing for the renegotiation of contracts. Nothing contained in 
this clause shall impose any renegotiation obligation with respect to 
this contract or any subcontract hereunder which is not imposed by an 
act of Congress heretofore or hereafter enacted. Subject to the fore- 
going this contract shall be deemed to contain all the provisions 
required by Section 104 of the Renegotiation Act of 1951, and by any 
such other act, without subsequent contract amendment specifically 
incorporating such provisions. 

“(b) The Contractor agrees to insert the provisions of this clause, 
including this paragraph (b , in all subcontracts, as that term is defined 
in section 103g of the Renegotiation Act of 1951 or in any subsequent 
act of Congress providing for the renegotiation of contracts.” 


Cuause 28, entitled “Notice and Assistance Regarding Patent 
Infringement”: 


Delete in its entirety and in lieu thereof insert the following: 
“Norice anp AssisraNcr Recarpine Parent INFRINGEMENT 


“The provisions of this clause shall be applicable only if the amount 
of this contract is in excess of $5,000. 

“(a) The Contractor shall report to the Contracting Officer, 
promptly and in reasonable written detail, each notice or claim of 
patent infringement based on the performance of this contract of 
which the Contractor has knowledge. 

“(b) In the event of litigation against the Government on account 
of any claim of patent infringement arising out of the performance of 
this contract or out of the use of any supplies furnished or work or 
services performed hereunder, the Contractor shall furnish to the 
Government, upon request, all evidence and information in possession 
of the Contractor pertaining to such litigation. Such evidence and 
information shall be faceted at the expense of the Government 
except in those cases in which the Contractor has agreed to indemnify 
the Government against the claim being asserted.” 


Cuausse 29, entitled “Reporting of Royalties”: 
Delete in its entirety and in lieu thereof insert the following: 


“REPORTING OF ROYALTIES 


“The provisions of this clause shall be applicable only if the amount 
of the contract is in excess of $10,000. 
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“(a) The Contractor shall report in writing (in quadruplicate) to 
the Contracting Officer as soon as practicable after execution of this 
contract whether or not any royalties in excess of $250 have been paid 
or are to be paid by the Contractor directly to any person or firm in 
connection with the performance of this contract. If royalties in ex- 
cess of $250 have been paid or are to be paid to any person or firm, 
the report shall include the following items of information with respect 
to such royalties (including the initial $250): 

“(1) The name and address of each licensor to whom royalties 
in excess of $250 have been paid or are to be paid, 

“(2) The patent numbers, patent application serial numbers 
(with filing dates), or other identification of the basis for such 
royalties, 

(3) The manner of computing the royalties consisting of (i) a 
brief identification of each royalty-bearing unit or process, (ii) 
the total amount of royalties, and (iii) the percentage rate or 
dollars and cents amount of royalties on each such unit or process; 
provided, that if the royalties cannot be computed in terms of 
units or dollars and cents value, then other data showing the 
manner in which the Contractor computes the royalties. 

“(b) In lieu of furnishing a report under paragraph (a), the Con- 
tractor may furnish a single, consolidated report for each accounting 
period of the Contractor during which the Contractor has contracts 
with the Government, provided the Contractor has requested and ob- 
tained the prior written approval of the Assistant Chief of Naval Re- 
search for Patents. Such consolidated report shall be furnished, when 
the furnishing thereof has been approved, in the number of copies as 
approved, as soon as practicable after the close of the accounting 
period covered by the report. Such consolidated report shall be made 
in accordance with Contractor’s established accounting practice and 
shall include, for the accounting period, the total amount of royalties 
accruing to each licensor at a rate in excess of $1,000 per annum on 
the Contractor’s over-all business, together with (i) the name and 
address of each such licensor, (ii) the patent numbers, patent appli- 
cation serial numbers (with filing dates), or other identification of 
the basis for such royalties, (iii) a brief description of the subject 
matter of the license under which royalties are charged, (iv) the per- 
centage rate or unit amount, or if the royalties do not accrue by rate 
or unit amount, such other data showing the manner by which the 
royalties accrue to licensor, and (v) an estimate or approximation 
(without detailed accounting) of the portion of such royalties that may 
be attributable to Government contracts. The Contractor shall, if 
requested by the Government, furnish at Government expense a more 
detailed allocation of such royalty payments attributable to Govern- 
ment contracts. 

“(c) In the event that the Contractor requests written approval to 
furnish consolidated reports under paragraph (b) above, the Assistant 
Chief of Naval Research for Patents shall promptly consider the 
request and furnish to the Contractor a letter stating whether or not 
the request is approved and, notwithstanding any such approval, the 
Contracting Officer shall have the right to question any such sub- 
sequently furnished report as to accuracy or completeness of data and 
to ask for additional information. The Contractor shall furnish a copy 
of such letter of approval to the Contracting Officer administering this 
contract. 
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“(d) After payment of eighty percent (80%) of the amount of this 
contract, as from time to time amended, further payment shall be 
withheld until a reserve of either (i) ten percent (10%) of such amount 
or (ii) $5,000, whichever is less, shall have been set aside, such reserve 
or the balance thereof to be retained until the Contractor shall have 
furnished to the Contracting Officer the report called for by paragraph 
(a) hereof or the copy of the letter approving the Contractor’s request 
to furnish the report under paragraph (b); provided, that no amount 
shall continue to be withheld from payment for the causes specified in 
this paragraph (d) if the Contracting Officer shall find that the Con- 
tractor has not been furnished a letter as required by paragraph (c) 
within a reasonable time after making written request to submit a 
single, consolidated report under the provisions of paragraph (b) of 
this clause; and provided further, that the Contracting Officer may, in 
his discretion, order payment to be withheld in the amount and manner 
above provided if the report called for by paragraph (a) is unsatisfac- 
tory or if the Assistant Chief of Naval Research for Patents notifies 
the Contracting Officer that the report called for by paragraph (b) is 
due but has not been received, or if received, is found to be unsatisfac- 
tory. No amount shall be withheld under this paragraph when the 
minimum amount specified by this paragraph is being withheld under 
other provisions of this contract. The withholding of any amount or 
subsequent payment thereof to the Contractor shall not be construed as 
a waiver of any right accruing to the Government under this contract.” 


Cuause 31, entitled “Filing of Patent Applications”: 
Delete in its entirety and in lieu thereof insert the following: 


“Fitine or Patent APPLICATIONS 


“(a) Before filing or causing to be filed a patent application dis- 
closing any subject matter of this contract, which subject matter is 
classified ‘Secret’ or higher, the Contractor shall, citing the thirty (30) 
day provision below, transmit the proposed application to the Con- 
tracting Officer for determination whether, for reasons of national 
security, such application should be placed under an order of secrecy 
or sealed in accordance with the provisions of 35 U.S. Code 181-188 or 
the issuance of a patent should be otherwise delayed under pertinent 
statutes or regulations; and the Contractor shall observe any instruc- 
tions of the Contracting Officer with respect to the manner of delivery 
of the patent application to the U.S. Patent Office for filing, but the 
Contractor shall not be denied the right to file such patent application. 
If the Contracting Officer shall not have given any such instructions 
within thirty (30) days from the date of mailing or other transmittal 
of the proposed application, the Contractor may file the application. 

“(b) The Contractor shall furnish to the Contracting Officer, at 
the time of or prior to the time when the Contractor files or causes 
to be filed a patent application disclosing any subject matter of this 
contract, which subject matter is classified ‘Confidential’, a copy of 
such application for determination whether, for reasons of national 
security, such application should be placed under an order of secrecy 
or the issuance of a patent should be otherwise delayed under perti- 
nent statutes or regulations. 
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“(c) In filing any patent application coming within the scope of 
this clause, the Contractor shall observe all applicable security regu- 
lations covering the transmission of classified subject matter.” 


Cravse 32, entitled “Authorization and Consent”: 
Delete in its entirety and in lieu thereof insert the following: 


“AUTHORIZATION AND ConsENT 


“The Government hereby gives its authorization and consent for 
all use and manufacture of any patented invention in the performance 
of this contract or any part hereof or any amendment hereto or any 
subcontract hereunder (including any lower-tier subcontract).” 


Crause 33, entitled “Patent Rights”: 
Delete in its entirety and in lieu thereof insert the following: 


“Patent Ricuts 


“(a) As used in this clause, the following terms shall have the 
meanings set forth below: 

“G) The term ‘Subject Invention’ means any invention, im- 
provement or discovery (whether or not patentable) conceived 
or first actually reduced to practice either— 

“(A) in the performance of the experimental, develop- 
mental, or research work called for or required under this 
contract; or 

“(B) in the performance of any experimental, develop- 
mental, or research work relating to the subject matter of 
this contract which was done upon an understanding in 
writing that a contract would be awarded; 

provided that the term ‘Subject Invention’ shall not include 
any invention which is specifically identified and listed in the 
Schedule for the purpose of excluding it from the license granted 
by this clause. 

(ii) The term ‘Technical Personnel’ means any person em- 
ployed by or working under contract with the Contractor (other 
than a subcontractor whose responsibilities with respect to rights 
accruing to the Government in inventions arising under sub- 
contracts are set forth in (g), (h), and (i) below) who, by reason 
of the nature of his duties in connection with the performance of 
this contract, would reasonably be expected to make inventions. 

“ii) The terms ‘subcontract’ and subcontractor’ means any 
subcontract or subcontractor of the Contractor, and any lower- 
tier subcontract or subcontractor under this contract. 

“(b) (1) The Contractor agrees to and does hereby grant to the Gov- 
ernment an irrevocable, nonexclusive, nontransferable, and royalty- 
free license to practice, and cause to be practiced by or for the United 
States Government, throughout the world, each Subject Invention 
in the manufacture, use and disposition according to law, of any article 
or material, and in the use of any method. No pon granted herein 
shall convey any right to the Government to manufacture, have 
manufactured, or use any Subject Invention for the purpose of pro- 
viding services or supplies to the general public in competition with 
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the Contractor or the Contractor’s commercial licensees in the 
licensed fields. 
“(2) With respect to: 

“() any Subject Invention made by other than Technical 
Personnel; 

“Gi) any Subject Invention conceived prior to, but first actually 
reduced to practice in the course of, any of the experimental, 
developmental, or research work specified in (a)(i) above; and 

“(ii) the practice of any Subject Invention in foreign countries; 
the obligation of the Contractor to grant a license as provided 
in (b)(1) above, to convey title as provided in (d)(ii)(B) or (d) (iv) 
below, and to convey foreign rights as provided in (e) below, shall 
be limited to the extent of the Contractor’s right to grant the same 
without incurring any obligation to pay royalties or other com- 
pensation to others solely on account of said grant. Nothing 
contained in this Patent Rights clause shall be deemed to grant 
any license under any invention other than a Subject Invention. 

“(e) The Contractor shall furnish to the Contracting Officer the 
following information and reports concerning Subject Inventions which 
reasonably appear to be patentable: 

“() a written disclosure promptly after conception or first. 
actual reduction to practice of each such Invention together with 
a written statement specifying whether or not a United States 
— ns area claiming the Invention has been or will be filed 

y or on behalf of the Contractor; 

“(ii) interim reports, at least every twelve months, commencing 
with the date of this contract, each listing all such Inventions. 
conceived or first actually reduced to practice more than three 
months prior to the date of the report, and not listed on a prior 
interim report, or certifying that there are no such unreported In- 
ventions; and 

“ii) prior to final settlement of this contract, a final report 
listing all such Inventions including all those previously listed in 
interim reports. 

“(d) In connection with each Subject Invention referred to in (c) (i) 
above, the Contractor shall do the following: 

(i) if the Contractor specifies that a United States patent ap- 
plication claiming such Invention will be filed, the Contractor 
shall file or cause to be filed such application in due form and 
time; however, if the Contractor, after having specified that such. 
an application would be filed, decides not to file or cause to be 
filed said application, the Contractor shall so notify the Contract- 
ing Officer at the earliest practicable date and in any event not, 
later than eight months after first publication, public use or sale. 

“i) if the Contractor specifies that a United States patent ap- 
plication claiming such Invention has not been filed and will not 
be filed (or having specified that such an application will be filed 
thereafter notifies the Contracting Officer to the contrary), the 
Contractor shall: 

“(A) inform the Contracting Officer in writing at the 
earliest practicable date of any publication of such Invention 
made by or known to the Contractor or, where applicable, 
of any contemplated publication by the Contractor, stating 


78 PATENT PRACTICES OF THE TREASURY DEPARTMENT 


the date and identity of such publication or contemplated 
publication; and 

“(B) convey to the Government the Contractor’s entire 
right, title, and interest in such Invention by delivering to 
the Contracting Officer upon written request such duly 
executed instruments (prepared by the Government) of 
assignment and application, and such other papers as are 
deemed necessary to vest in the Government the Contractor’s 
right, title, and mterest aforesaid, and the right to apply for 
and prosecute patent applications covering such Invention 
throughout the world, subject, however, to the right of the 
Contractor specified in (e) below to file foreign applications, 
and subject further to the reservation of a nonexclusive and 
royalty-free license to the Contractor (and to its existing 
and future associated and affiliated companies, if any, within 
the corporate structure of which the Contractor is a part) 
which license shall be assignable to the successor of that 
part of the Contractor’s business to which such Invention 
pertains ; 

“(ii) the Contractor shall furnish promptly to the Contracting 
Officer on request an irrevocable power of attorney to inspect 
and make copies of each United States patent application filed 
by or on behalf of the Contractor covering any such Invention; 

“(iv) in the event the Contractor, or those other than the Gov- 
ernment deriving aphis from the Contractor, elects not to con- 
tinue prosecution of any such United States patent application 
filed by or on behalf of the Contractor, the Contractor shall so 
notify the Contracting Officer not less than sixty days before the 
expiration of the response period and, upon written request, de- 
liver to the Contracting Officer such duly executed instruments 
(prepared by the Government) as are deemed necessary to vest in 
the Government the Contractor’s entire right, title, and interest in 
such invention and the application, subject to the reservation as 
specified in (d) (ii) above; and 

“(y) the Contractor shall deliver to the Contracting Officer 
duly executed instruments fully confirmatory of any license rights 
herein agreed to be granted to the Government. 

“(e) The Contactor, or those other than the Government deriving 
rights from the Contractor, shall have the exclusive rights to file appli- 
cations on Subject Inventions in each foreign country within: 

“‘() nine months from the date a corresponding United States 
application is filed; 

“@i) six months from the date permission is granted to file 
foreign applications where such filing had been prohibited for 
security reasons; 

“Gii) such longer period as may be approved by the Contract- 
ing Officer. The Contractor shall, upon written request of the 
Contracting Officer, convey to the Government the Contractor’s 
entire right, title, and interest in each Subject Invention in each 
foreign country in which an application has not been filed within 
the time above specified, subject to the reservation of a nonex- 
clusive and royalty-free license to the Contractor together with 
the right of the Contractor to grant sublicenses, which license and 
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right shall be assignable to the successor of that part of the 
Contractor’s business to which the Subject Invention pertains. 

“(f) If the Contractor fails to deliver to the Contracting Officer the 
interim reports required by (c) (ii) above, or fails to furnish the written 
disclosures for all Subject Inventions required by (c)(i) above shown to 
be due in accordance with any interim report delivered under (c) (ii) or 
otherwise known to be unreported, there shall be withheld from pay- 
ment until the Contractor shall have corrected such failures either ten 
percent (10%) of the amount of this contract, as from time to time 
amended, or five thousand dollars ($5,000), whichever is less. After 
payment of eighty percent (80%) of the amount of this contract, as 
from time to time amended, payment shall be withheld until a reserve 
of either ten percent (10%) of such amount, or five thousand dollars 
($5,000), whichever is less, shall have been set aside, such reserve or 
balance thereof to be retained until the Contractor shall have furnished 
to the Contracting Officer: 

“) the final report required by (c) (iii) above; 

“Gi) written disclosures for all Subject Inventions required by 
(c) (i) above which are shown to be due in accordance with interim 
reports delivered under (c)(ii) above or in accordance with such 
final reports or are otherwise known to be unreported; and 

“ii) the information as to any subcontractor required by (h) 
below. The maximum amount which may be withheld under 
this paragraph (f) shall not exceed ten percent (10%) of the 
amount of this contract or five thousand dollars ($5,000), which- 
ever is less, and no amount shall be withheld under this paragraph 
(f) when the amount specified by this paragraph (f) is being 
withheld under other provisions of this contract. The with- 
holding of any amount or subsequent payment thereof to the 
Contractor shall not be construed as a waiver of any rights 
accruing to the Government under this contract. This para- 
graph (f) shall not be construed as requiring the Contractor to 
withhold any amounts from a subcontractor to enforce compliance 
with the patent provisions of a subcontract. 

“(¢) The Contractor shall exert all reasonable effort in negotiating 
for the inclusion of this Patent Rights clause in any subcontract here- 
under of three thousand dollars ($3,000) or more having experimental, 
developmental, or research work as one of its purposes. In the event 
of refusal by a subcontractor to accept the Patent Rights clause, the 
Contractor shall not proceed with the subcontract without written 
authorization of the Contracting Officer, and upon obtaining such 
authorization, shall cooperate with the Government in the negotiation 
with such subcontractor of an acceptable patent rights clause; pro- 
vided, however, that the Contractor shall in any event require the 
subcontractor to grant to the Government patent rights under Subject 
Inventions of no less scope and on no less favorable terms than those 
which the Contractor has under such subcontracts, except that in no 
event shall the subcontractor be required to grant to the Government 
patent rights in excess of those herein agreed to be granted to the 
Government by the Contractor. 

“(h) The Contractor shall, at the earliest practicable date, notify 
the Contracting Officer in writing of any subcontract containing a 
patent rights clause, furnish the Contracting Officer a copy of such 
clause, and notify the Contracting Officer when such subcontract is 
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completed. It is understood that with respect to such subcontract 
clause, the Government is a third party beneficiary; and the Con- 
tractor hereby assigns to the Government all the rights that the 
Contractor would have to enforce the subcontractor’s obligations 
for the benefit of the Government with respect to Subject Inventions. 
The Contractor shall not be obligated to enforce the agreements of 
any subcontractor hereunder relating to Subject Inventions. 

‘@) When the Contractor shows that it has been delayed in the per- 
formance of this contract by reason of its inability to obtain in accord- 
ance with (g) above a suitable patent rights clause from a qualified 
subcontractor for any item or service required under this contract for 
which the Contractor itself does not have available facilities or quali- 
fied personnel, the Contractor’s delivery dates shall be extended for a 
period of time equal to the duration of such delay; and, upon request 
of the Contractor, the Contracting Officer shall determine to what ex- 
tent, if any, an additional extension of the delivery dates and an in- 
crease in contract prices based upon additional costs incurred by such 
delay are proper under the circumstances; and the contract shall be 
modified accordingly. If the Contractor, after exerting all reasonable 
effort, is unable to obtain a qualified subcontractor as set forth above, 
the Contractor may submit to the Contracting Officer a written request 
for waiver or modification of the requirement that a suitable patent 
rights clause be included in the subcontract. Such request shall specif- 
ically state that the Contractor has used all reasonable effort to obtain 
such qualified subcontractor, and shall cite the waiver or termination 
provision hereinafter set forth. If, within thirty-five (35) days after 
the date of receipt of such request for a waiver or modification of said 
requirement, the Contracting Officer shall fail to deny in writing such 
request, the requirement shall be deemed to have been waived by the 
Government. If within such period the Contractor shall receive a 
written denial of such request by the Contracting Officer, this contract 
shall thereupon automatically terminate and the rights and obliga- 
tions of the parties shall be governed by the provisions of the clause 
of this contract providing for termination for the convenience of the 
Government.” 


Cnrause 35, entitled “Federal, State and Local Taxes’’: 
Delete in its entirety and in lieu thereof insert the following: 


“FEDERAL, State AND Locan Taxus 


“Except as otherwise provided in this contract, Federal, State and 
local taxes (other than (i) Federal taxes on income and excess profits, 
(ii) taxes in connection with financing, refinancing, or refunding opera- 
tions, (iii) Federal excise taxes from which exemption is obtainable 
under Sections 4220 or 4222 of the Internal Revenue Code or for 
which a credit is obtainable under Section 6416(b)(3)(B) thereof) paid 
by the Contractor or any cost or cost-plus-a-fixed-fee subcontractor 
hereunder (provided that there was no fixed-price subcontractor in- 
tervening between such subcontractor and the Contractor) and inci- 
dent to the performance of this contract shall constitute items of 
allowable cost under this contract or such cost or cost-plus-a-fixed-fee 
subcontract if (i) the Contractor has requested the Department to 
furnish tax exemption certificates or other similar evidence of exemp- 
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tion for use, by the Contractor and such cost or cost-plus-a-fixed-fee 
subcontractor, in obtaining exemption from such Federal, State or 
local taxes and (ii) the Department has notified the Contractor that 
it will not furnish such evidence of exemption. Payments of taxes 
for which evidence of exemption has been furnished hereunder shall 
constitute items of Allowable Cost under this contract (i) if the appli- 
cable Federal, State or local taxing authorities have refused to accept 
such evidence of exemption and the Contractor has promptly notified 
the Contracting Officer of such refusal, (ii) if the Contractor has caused 
the tax in question to be paid in such manner as to preserve all rights 
to refund thereof, (iii) if the Contractor causes to be assigned to the 
Government any and all rights to any refund of such taxes, and (iv) 
if, being so directed by the Contracting Officer, the Contractor takes 
the necessary action, in cooperation with and for the benefit of the 
Government, to secure a refund of such tax.” 


CravseE 36, entitled ‘(Marking of Shipments”: 

Delete the words “of equipment” in the first line. _ 

Add the following Clause 39 entitled “Reproduction and Use of 
Technical Data” 


“REPRODUCTION AND Usn or Tucunican Data 


“The Contractor agrees to and does hereby grant to the Govern- 
ment, to the full extent of the Contractor’s right to do so without 
payment of compensation to others, the right to reproduce, use, and 
disclose for governmental purposes (including the right to give to 
foreign governments for their use as the national interest of the 
United States may demand) all or any part of the reports, drawings, 
blueprints, data, and technical information specified to be delivered 
by the Contractor to the Government under this contract; provided, 
however, that nothing contained in this paragraph shall be deemed, 
directly or by implication, to grant any license under any patent now 
or hereafter issued or to grant any right to reproduce anything else 
called for by this contract.” 


Add the following Clause 40 entitled ‘Priorities, Allocations and 
Allotments” 


“Priorities, ALLOCATIONS AND ALLOTMENTS 


“The Contractor agrees in the procurement and use of materials 
required for the performance of this contract, to comply with the 
provisions of all applicable rules and regulations of the Business and 
Defense Services Administration, including Defense Materials System 
regulations.” 


ADDITIONAL ALTERATIONS IN CONTRACT (10-57) 


(General Provisions—NavExos-3302 (6-54) and Alterations in Con- 
tract (5-56)—Cost-Reimbursement Type Contract for Experimen- 
tal, Developmental or Research Work) 


The following additional alterations have been made in the pro- 
visions of this contract: 
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Cause 19, entitled “Government Property”: 
Delete in its entirety and in lieu thereof insert the following: 


“GOVERNMENT PRopErTy 


“(a) The Government shall deliver to the Contractor, for use in 
connection with and under the terms of this contract, the property 
described in the Schedule or specifications, together with such related 
data and information as the Contractor may request and as may 
reasonably be required for the intended use of such property (herein- 
after referred to as ‘Government-furnished Property’). The delivery 
or performance dates for the supplies or services to be furnished by 
the Contractor under this contract are based upon the expectation that 
Government-furnished Property suitable for use will be delivered to 
the Contractor at the times stated in the Schedule or, if not so stated, 
in sufficient time to enable the Contractor to meet such delivery or 
performance dates. In the event that Government-furnished Property 
is not delivered to the Contractor by such time or times, the Con- 
tracting Officer shall, upon timely written request made by the Con- 
tractor, make a determination of the delay occasioned the Contractor 
and shall equitably adjust the estimated cost, fixed fee, or delivery 
or performance dates, or all of them, and any other contractual pro- 
visions affected by such delay, in accordance with the procedures 
provided for in the clause of this contract entitled ‘Changes.’ In 
the event that Government-furnished Property is received by the 
Contractor in a condition not suitable for the intended use, the Con- 
tractor shall, upon receipt thereof notify the Contracting Officer of 
such fact and, as directed by the Contracting Officer, either (i) return 
such property at. the Government’s expense or otherwise dispose of 
the property or (ii) effect repairs of modifications. Upon completion 
of (i) or (ii) above, the Contracting Officer upon written request of 
the Contractor shall equitably adjust the estimated cost, fixed fee, or 
delivery or performance dates, or all of them, and any other contractual 
provision affected by the return or disposition, or the repair or modifi- 
cation, in accordance with the procedures provided for in the clause of 
this contract entitled ‘Changes.’ The foregoing provisions for adjust- 
ment are exclusive and the Government shall not be liable to suit for 
breach of contract by reason of any delay in delivery of Government- 
furnished Property or delivery of such property in a condition not 
suitable for its intended use, 

“(b) Title to all property furnished by the Government shall 
remain in the Government. Title to all property purchased by the 
Contractor, for the cost of which the Contractor is entitled to be 
reimbursed as a direct item of cost under this contract, shall pass to 
and vest in the Government upon delivery of such property by the 
vendor. ‘Title to other property, the cost of which is reimbursable to 
the Contractor under this contract, shall pass to and vest in the 
Government upon (i) issuance for use of such property in the perform- 
ance of this contract, or (ii) commencement of processing or use of 
such property in the performance of this contract, or (iii) reimburse- 
ment of the cost thereof by the Government, which ever first occurs. 
All Government-furnished Property, together with all property 
acquired by the Contractor title to which vests in the Government 
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under this paragraph, are subject to the provisions of this clause and 
are henernetier oalloevel? referred to as ‘Government Property. 

“(¢) Title to the Government Property shall not be affected by the 
incorporation or attachment thereof to any property not owned by the 
Government, nor shall such Government Property, or any part thereof, 
be or become a fixture or lose its identity as personalty by reason of 
affixation to any realty. The Contractor shall maintain adequate 
property control records of the Government Property and shall 
identify the Government Property as such in accordance with the 
requirements of the ‘Manual for Control of Government Property in 
Possession of Contractors’ (Appendix B, Armed Services Procurement 
Regulation), as in effect on the date of the contract, which Manual is 
hereby incorporated by reference and made a part of this contract. 

“(d) The Government Property provided or furnished pursuant to 
the terms of this contract shall, unless otherwise provided herein, be 
used only for the performance of this contract. . 

“(g) The Contractor shall maintain and administer in accordance 
with sound industrial practice, a program, for the maintenance, repair, 
protection and preservation of Government Property so as to assure 
its full availability and usefulness for the performance of this contract. 
The Contractor shall take all reasonable steps to comply with all 
appropriate directions or instructions which the Contracting Officer 
may prescribe as reasonably necessary for the protection of Govern- 
ment Property. 

“ 

o “(j) The Contractor shall not be liable for any loss of or damage 
to the Government Property, or for expenses incidental to such 
loss or damage, except that the Contractor shall be responsible 
for any such loss or damage (including expenses incidental thereto) 
(A) which results from willful misconduct or lack of good faith on 
the part of any of the Contractor’s directors or officers, or on the 
part of any of its managers, superintendents, or other equivalent 
representatives, who has supervision or direction of (I) all or 
substantially all of the Contractor’s business, or (iI) all or sub- 
stantially all of the Contractor’s operations at any one plant or 
separate location in which this contract is being performed, or 
(IIT) a separate and complete major industrial operation in 
connection with the performance of this contract; or (B) which 
results from a failure on the part of the Contractor, due to the 
willful misconduct or lack of good faith on the part of any of its 
directors, officers, or other representatives mentioned in sub- 
paragraph (A), (I) to maintain and administer, in accordance 
with sound industrial practice, the program for maintenance, 
repair, protection and preservation of Government Property as 
required by paragraph (e) hereof, or (II) to take all reasonable 
steps to comply with any appropriate written directions of the 
Contracting Officer under paragraph (e) hereof; or (C) for which 
the Contractor is otherwise responsible under the express terms 
of the clause or clauses designated in the Schedule; or (D) which 
results from a risk expressly required to be insured under this 
contract, but only to the extent of the insurance so required to be 
procured and maintained, or to the extent of insurance actually 
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procured and maintained, whichever is greater; or (E) which 
results from a risk which is in fact covered by insurance or for 
which the Contractor is otherwise reimbursed, but only to the 
extent of such insurance or reimbursement; provided that, if more 
than one of the above exceptions shall be applicable in any case, 
the Contractor’s liability under any one exception shall not be 
limited by any other exception. This clause shall not be con- 
strued as relieving a subcontractor from liability for loss or 
destruction of or damage to Government Property in its posses- 
sion or control, except to the extent that the subcontract, with 
the prior approval of the Contracting Officer, may provide for 
the relief of the subcontractor from such liability. In the absence 
of such approval, the subcontract shall contain appropriate pro- 
visions requiring the return of all Government Property in as 
good condition as when received, except for reasonable wear and 
tear or for the utilization of the property in accordance with the 
provisions of the prime contract. 

“(i) The Contractor shall not be reimbursed for, and shall not 
include as an item of overhead, the cost of insurance, or any 
provision for a reserve, covering the risk of loss of or damage to 
the Government Property, except to the extent that the Govern- 
ment may have required the Contractor to carry such insurance 
under any other provision of this contract. 

“(ii) Upon the happening of loss or destruction of or damage to 
the Government Property, the Contractor shall notify the Con- 
tracting Officer thereof, and shall communicate with the Loss and 
Salvage Organization, if any, now or hereafter designated by the 
Contracting Officer, and with the assistance of the Loss and 
Salvage Organization so designated (unless the Contracting Officer 
has designated that no such organization be employed), shall take 
all reasonable steps to protect the Government Property from 
further damage, separate the damaged and undamaged Govern- 
ment Property, put all the Government Property in the best 
possible order, and furnish to the Contracting Officer a statement 
of (A) the lost, destroyed and damaged Government Property, 
(B) the time and origin of the loss, destruction or damage, (C) all 
known interests in commingled property of which the Government 
Property is a part, and () the insurance, if any, covering any 
part of or interest in such commingled property. “The Contractor 
shall make repairs and renovations of the damaged Government 
rite gd or take such other action, as the Contracting Officer 

irects. 

“(iv) In the event the Contractor is indeminified, reimbursed, 
or otherwise compensated for any loss or destruction of or damage 
to the Government Property, it shall use the proceeds to repair, 
renovate or replace the Government Property involved, or shall 
credit such proceeds against the cost of the work covered by the 
contract, or shall otherwise reimburse the Government, as directed 
by the Contracting Officer. The Contractor shall do nothing to 
prejudice the Government’s right to recover against third parties 
for any such loss, destruction or damage and, upon the request of 
the Contracting Officer, shall, at the Government’s expense, 
furnish to the Government all reasonable assistance and coopera- 
tion (including the prosecution of suit and the execution of instru- 
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ments of assignment in favor of the Government) in obtaining 
recovery. In addition, where the subcontractor has not. been 
relieved from liability for any loss or destruction of or damage to 
Government Property, the Contractor shall enforce the liability 
of the subcontractor for such loss or destruction of or damage to 
the Government Property for the benefit of the Government. 

“(g) The Government shall at all reasonable times have access to 
the premises where any of the Government Property is located. 

“(h) The Government Property shall remain in the possession of the 
Contractor for such period of time as is required for the performance 
of this contract unless the Contracting Officer determines that the in- 
terests of the Government require removal of such property. In such 
case the Contractor shall promptly take such action as the Contract- 
ing Officer may direct with respect to the removal and shipping of 
Government Property. In any such instance, the contract may be 
amended to accomplish an equitable adjustment in the terms and 
provisions thereof. y / ) 

“@) Upon the completion of this contract, or at such earlier dates 
as may be fixed by the Contracting Officer, the Contractor shall sub- 
mit to the Contracting Officer in a form acceptable to him, inventory 
schedules covering all items of the Government Property not consumed 
in the performance of this contract, or not theretofore delivered to the 
Government, and shall deliver or make such other disposal of such 
Government Property as may be directed or authorized by the 
Contracting Officer. The net proceeds of any such disposal shall be 
credited to the cost of the work covered by the contract or shall be 

aid in such manner as the Contracting Officer may direct. The 
Rosen provisions shall apply to scrap from Government Property 
provided, however, that the Contracting Officer may authorize or 
direct the Contractor to omit from such inventory schedules any 
scrap consisting of ag and processing waste, such as chips, cut- 
tings, borings, turnings, short ends, circles, trimmings, clippings, and 
remnants, and to dispose of such scrap in accordance with the Con- 
tractor’s normal practice and account therefor as a part of general 
overhead or other reimbursable cost in accordance with the Con- 
tractor’s established accounting procedures. 

“(j) Unless otherwise provided herein, the Government shall not be 
under any duty or obligation to restore or rehabilitate, or to pay the 
costs of the restoration or rehabilitation of the Contractor’s plant or 
any portion thereof which is affected by the removal of any Govern- 
ment Property. { ie 

“(k) Directions of the Contracting Officer and communications of 
the Contractor issued pursuant to this clause shall be in writing. 


Cuause 25, entitled “Military Security Requirements”: : 
Delete in its entirety and in lieu thereof insert the following: 


“Minirary Securrry RequrreMENts 


“(a) The provisions of this clause shall apply to the extent that this 
contract involves access to information classified ‘Confidential’ includ- 
ing ‘Confidential—Modified Handling Authorized’ or se gr ' 

“(b) The Government shall notify the Contractor of the security 
classification of this contract and the elements thereof, and of any 
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subsequent revisions in such security classification, by the use of a 
Security Requirements Check List (DD Form 254). 

“(c) To the extent the Government has indicated as of the date of 
this contract or thereafter indicates security classification under this 
contract as provided in paragraph (b) above, the Contractor shall 
safeguard all classified elements of this contract and shall provide and 
maintain a system of security controls within its own organization in 
accordance with the requirements of: 

“G) The Security Agreement (DD Form 441), including the 
Department of Defense Industrial Security Manual for Safeguard- 
ing Classified Information as in effect on date of this contract, and 
any modification to the Security Agreement for the purpose of 
adapting the Manual to the Contractor’s business; and 

“ii) any amendments to said Manual made after the date of 
this contract, notice of which has been furnished to the Contractor 
by the Security Office of the Military Department having security 
cognizance over the facility. 

“(d) Representatives of the Military Department having security 
cognizance over the facility and representatives of the contracting 
Military Department shall have the right to inspect at reasonable 
intervals the procedures, methods, and facilities utilized by the Con- 
tractor in complying with the security requirements under this contract. 
Should the Government, through these representatives, determine that 
the Contractor is not complying with the security requirements of this 
contract the Contractor shall be informed in writing by the Security 
Office of the cognizant Military Department of the proper action to be 
taken in order to effect compliance with such requirements. 

“(e) If, subsequent to the date of this contract, the security classifi- 
cations or security requirements under this contract are changed by the 
Government as provided in this clause, and if such change causes an 
increase or decrease in the estimated cost of performance of this con- 
tract, the estimated cost and fixed fee shall, to the extent appropriate, 
be subject to an equitable adjustment. Any such equitable adjustment 
shall be accomplished in the manner set forth in the ‘Changes’ clause 
in this contract. 

“(f) The Contractor agrees to insert, in all subcontracts hereunder 
which involve access to classified information, provisions which shall 
conform substantially to the language of this clause, including this 
paragraph (f) but excluding paragraph (e) of this clause. The Con- 
tractor may insert in any such subcontract, and any such subcontract 
entered into thereunder may contain, in lieu of paragraph (e) of this 
clause, provisions which permit equitable adjustments to be made in 
the subcontract price or in the estimated cost and fixed fee of the sub- 
contract (as appropriate to the type of subcontract involved) on ac- 
count of changes in security classifications or requirements made under 
the provisions of this clause subsequent to the date of the subcontract 
involved. 

“(¢) The Contractor also agrees that it shall determine that any 
subcontractor proposed by it for the furnishing of supplies and services 
which will involve access to classified information in the Contractor’s 
custody has been granted an appropriate facility security clearance, 
which is still in effect, prior to beg accorded access to such classified 
information.” 
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Crass 27, entitled “Renegotiation”: 
Delete in its entirety and in lieu thereof insert the following: 


“RENEGOTIATION 


“(a) To the extent required by law, this contract is subject to the 
Renegotiation Act of 1951 (P.L. 9, 82d Cong., 65 Stat. 7) as amended 
(P.L. 764, 83d Cong., 68 Stat. 1116; P.L. 216, 84th Cong., 69 Stat 447), 
and to any subsequent act of Congress providing for the renegotiation 
of contracts. Nothing contained in this clause shall impose any 
renegotiation obligation with respect to this contract or any subcon- 
tract hereunder which is not imposed by an act of Congress heretofore 
or hereafter enacted. Subject to the foregoing this contract shall be 
deemed to contain all the provisions required by section 104 of the 
Renegotiation Act of 1951, and by any such other act, without subse- 
quent contract amendment specifically incorporating such provisions. 

“(b) The Contractor agrees to insert the provisions of this clause, 
including this paragraph (b), in all subcontracts, as that term is defined 
in section 103g of the Renegotiation Act of 1951 or in any subsequent 
act of Congress providing for the renegotiation of contracts.” 


CuauseE 29, entitled “Reporting of Royalties”’: 
The provisions of this clause shall be applicable only if the amount 
of the contract is in excess of $50,000.00. 


Crause 34, entitled “Copyright”: ; 
Delete in its entirety and in lieu thereof insert the following: 


“Ricuts In Data—UNLIMITED 


“(a) The term ‘Subject Data’ as used herein includes writings, 
sound recordings, pictorial reproductions, drawings or other graphical 
representations, and works of any similar nature (whether or not 
copyrighted) which are specified to be delivered under this contract. 
The term does not include financial reports, cost analyses and other 
information incidental to contract administration. 

“(b) Subject to the proviso of (c) below, the Government may 
duplicate, use, and disclose in any manner and for any purpose what- 
soever, and have others so do, all Subject Data delivered under this 
contract. 

“(e) The Contractor agrees to and does hereby grant to the Gov- 
ernment, and to its officers, agents, and employees acting within the 
scope of their official duties, a royalty-free, non-exclusive and irrevo- 
cable license throughout the world, to publish, translate, reproduce, 
deliver, perform, dispose of, and to authorize others so to do, all 
Subject Data now or hereafter covered by copyright; provided that 
with respect to such Subject Data not originated in the performance 
of this contract but which is incorporated in the work furnished under 
this contract such license shall be only to the extent that the Contrac- 
tor, its employees, or any individual or concern specifically employed 
or assigned by the Contractor to originate and prepare such Data 
under this contract, now has, or prior to completion or final settlement 
of this contract may acquire, the right to pas such license without 
becoming liable to pay compensation to others solely because of such 
grant. 
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“(d) The Contractor shall exert all reasonable effort t: i 
; L 0 ad) hi 
Contracting Officer, at the time of delivery of the Subject Data, od 
nished under this contract, of all invasions of the right of privacy 
hi oe ees an ote portions of such Data copied from work 
not composed or produced in the perform f thi 
Hoge der B Deadieed Pp ance of this contract and not 
e e Contractor shall report to the Contracting Offi 
adi | ane. in menegn ete Le pane detail, each notice #3 lair of 
yright infringement received by the Contractor with 
Subject Data delivered under this contract. hese tibiae 
(f) Nothing contained in this clause shall imply a license to the 
Sovernrmene under any Dag “a be construed as affecting the scope 
y license or other right otherwis. 
und any — ig e granted to the Government 
Che Contractor shall not affix any restrictive markin, 
any Subicat Data, and if such markings are affixed, the Gopaenment 


shall have the right at any time to modif i 
coos ee ee y modify, remove, obliterate or 


Cuavse 39, entitled “Reproduction and Use of Technical Data”: 
Delete in its entirety. 
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No. 3 Procurement—Prototype Production 


Jeg - 4/089 
ORDER WO. (17 any) 


1200 E STREET, N. W., 
WASHINGTON 25, D. C. 


grandad Fors 92 (out joe Seiten) INVITATION, BID, AND AWARD 
Regulation 1-1t-208.00 (SUPPLY CONTRACT) 

Tesueo 
COMMANDANT (FS-1), ROOM 6002 
U. S. COAST GUARD HEADQUARTERS 


INVITATION FOR BIDS 
ote su 20 March, 1959 [owwrarionno, CG=44 ,471-A 

‘Sealed bids in quadruplicate, subject to (1) the Terms and Conditions of the Invitation for Bids, (2) the secom- 
panying Schedule, (8) General Provisions (Standard Form 32, see * belovedition), which are incorporated herein 
by reference, and (4) euch other contract provisions and specification: are attached or incorporated by reference In 
the Schedule, will be received at the above office until 2:00 o'clock _D+ m,, EST. Time, 

(date) and at that time publicly opened, for furnishing the supplies or services described in 
the accompanying Schedule, for delivery f. 0. b. Contractor's point of origin 
General information and instructions to bidders are contained in the terms and conditions om the reverse hereof. 
SCHEDULE 


INT) Gir 


ITEM NO. ‘SUPPLIES OR SERVICES Mae 


1. LOW FREQUENCY RADIO TRANSMITTING EQUIPMENT 
in accordance with Purchase Description 
EEE-11-59 dated 13 February 1959, each 
equipment to consist of components listed 
under paragraph 1.2 of the Purchase Description; 
the price of additional items as listed un 
paragraph 1.3 of the Purchase Description 
prototype model as per paragraph 1.3.3 of 
Purchase Description shall be included in 
price of this Item 1 --------------- ttt 66 each 


UNIT PRICE | AMOUNT 


@ On 


calender days 
to furnish any or all 
designated point(s) 


_——_____ percent, 10 calendar deys; ______ percent, 20 calender days; percent, 80 calendar days. 

BIDDER REPRESENTS: (Check appropriate bozes) * 

(1) That he Dis, D is not, a small business concern. (See definition on reverse hereof.) If bidder is a small business 
concern and is not the manufacturer of the supplies bid upon, he also, rep tha pplica,ta be furniahed 
hereunder () will, C) will not, be manufactured or roduced by a small busing nited States, its Ter- 
Titories, its possessions, or the Commonwealth of Puerto Rico. 

2) That he is a C) regular dealer in, () manufacturer of, the supplies bid upon. 

3) (a) That he () has, () has not, employed or retained any company or person (other than a full-time bona fide 
employee working solely for the bidder) to solicit or secure this contract, and (b) that he C) has not, 
or to pay any company or person (other than a full-time bona fide employee workin 
any fee, commission, percentage oF brokerage fee, contingent upon or resulting from the a 
and agrees to furnish inforination relating to (a) and(b) above as requested by the Cont 
(For interpretation of the representation, including the term “bona fide employes,” eee Code of Federal Regulations, 

(4) He operates as an (J individual, C) partnership, D) corporation, incorporated in the State of 

NAME AND ADDRESS HIDDER (Street, oity, ‘and State, Type or | SIGNATURE OF PERSON AUTHORIZED TO SIGH BID 

‘print iy 


TYPE OR PRINT SIGNER'S WAME AND TITLE 


se) By 
eas concern in the 


[ DATE OF AWARD 
UNITED STATES OF AMERICA 


"AECEPTED AS TO ITEMS NUMBERED 


ay 


__ Contracting Oflesr.— 


‘SUBMIT INVOICE FOR PAYMENT TO 


"ACCOUNTING AND APPROPRIATION DATA 


(PAYMENT WILL BE MADE BY 


‘Award will be made on this Form, or on Standard Form 26, or by other official written notice. 
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CONTINUATION SHEET 
(SUPPLY CONTRACT) 


ee 
et ar 


Par “ana 
(an ‘eppieeb) See = 


CG=44,471-4 


ITEM No, SUPPLIES OR SERVICES 


une price | 


‘QUANTITY 
Granites | unr AMOUNT 


Coast Guard Amendment to Specification MIL-£-5400 ead Amend 


to U a2 
techy 


Pa tasnaice and stock spare parte will be purchased 
te 4 of the contract. Do not include the cost 
m Labove, (See Purchase Description EEE«11. 


type Model will be ready €or teat within 
tice of award. 


r 


pval of prototype model, at the rate of 


(Indicat 


pita is required by Paragraphs 6,.2.12,b, and 6.! 
be submitted with bid. Bids that do not inclu 
non-zesponsive. 


ing, Inspection and Tests will be performd by 
located at 

(indicate) 
cordance with Paragraph 4 of the Purchase Des. 


bidder shall submit with his proposal stereaun 
Pevagraph 2.1.1 of the Purchzee Description.) 


paragraph 1.4 of the Purchase Description for 1. 
nepection by prospective bidders, 


Ltle 22, Guarantee, of Additional General Prvyvie 


Telegraphic bide will mot be considered or accepted 
thie| Invitation. 


(Indie: 


| 
on equipments will be delivered beginning _| ae day 


yde the provisions of paragraph 6.1 Guarantes, df Purcl 


| 
mte fherete,| Enclosure 1 
(L ahsely is aude park of the 

i i 


| 1 
by sepatete Bpgotiatipn subsequent 
ff spare|pazta| in the price quoted 
53 Para} 2. pecification SAR-40q). 


cafender| days after receipt 


r after 


pment per month. 


+2 of the Purthase Depeription 
le such ra bechmstaices 


the Goa ntractor’s 
fe pasate 


ipcion.| | i 


3 of mjufacthring experience. 


| 
potion te equipment abailable 


ome (CGFLES7AP ia modk€ied to 
se Debcription EEE*11-59, 


28 meeting the requirements of 


Bidder ehall furniah Bid Bond, Standard Form No. 24 
equa} to five percent (52) of bid, made payable to 
Thref copie of Bid Bond, Std. Form No. 24 are encl 


Performance Bond in the amount of 25% of the contia 
copy|of Performance Bond, Std. Form No. 25, is seid 


i 
The ee of this Invitation to Bid will not be £1 jrnished 


Requests of this nature must be submitted in writin, 


Certif Check or 
he UNITED STATES COAS' 
ved. i 


t award|will be requited. one 
aed. | 


ey Order 
GUARD. 


over the telephone. 


NAME OF BIODER OR CONTRACTOR 


Standarg Form 36 
Now. 160 Edition 
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CONTINUATION SHEET 


Standard Form 36 
Prescribed by General Services 
Admialstration, Nov. 10 Edition (SUPPLY CONTRACT) 


RACT, ORDER, 


Town 
(Ar ppicebin 
CGA 471A 


"OR INVITATION WO, 


SUPPLIES OR SERVICES 


‘QUANTITY 
Giumte 


unr 


UNIT PRICE ‘AMOUNT 


‘The Lontractor agrees, in the procurement and use of water: 
perfprmance of this contract, to comply with the px 
and regulations of the Business and Defense Service, 


Defense Materials System Regulations. 


* Ahy contract executed as a result of this Invitztion to 
Pri 3: a, Std. Form 32 (Oct. 1957 Edition) and Ad} 
Form CG-2557A (Rev. 1-58). The aforementioned prov} 
fron| this office. Failure to obtain the provisions| referr 


the Contractor of any contractual obligation. 


Bids submitted subject to conditions 
rd Government contract form whether pre-prin 
eial business or otherwise included, shal 


or freight station-at or near ‘the Contractor’ 


(Indicate) 

packed as specified herein, for shipment on Governi 
otherwise requested by the cognizant Coast Guard Ii 
speqified prior to time of delivery. i 
the \cognizant: Coast Guard Inspector when the equip 


submitted on forms containing pre-printed prov 


conf 1: 


1 be coni 


quipment to be furnished hereunder shall be aati ed 


plant 


nfspector 


The method of} shij 


ments 


Purchase Description EEE-11-59 is hereby changed as| follow 


pad Ss 


Standara Form 36 
Nor. 169 Edition 


Delete "(EEE)" in third line and insert "(#S-}.)" 


Admini prac; 


tional} Gena 
sions may be 


sions xprmal 
pre-printed 


ited on bikider® 


Bad is 


to! 


te wil 
jidere 


f£.0.b. 


y 


le wil} 
ready 


th ice 


als required dor the 
of afl appliqabie rules 
mn, ine juding 


subject] to General 
x peribis 
btained upon requasi 
rein will not reliete 


used in the bidder]s 
rovisigns are not 
conditions of the 
forms normally used 
a8 unresponsive. 


carrier's equipment 


ing, yates! 
dnatigas to be 
be spedified by 
| for shipment. 


graph ‘iad on 
thereof. 


(Note.—The General Provisions, Standard Form 32 (October 1957 edition), 
and the Additional General Provisions Form GC-2557-A (Rev. 1-58) referred 


to appear on pp. 14~30, of the appendix.) 


54567—60——7 
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TERMS AND CONDITIONS OF THE INVITATION FOR BIDS 


1, PrepaRATION oF BIps.—(a) Bidders are expected to examine 
the drawings, specifications, Schedule, and all instructions. Failure 
to do so will be at the bidder’s risk. 

(6) Each bidder shall furnish the information required by the bid 
form. The bidder shall print or type his name on the Schedule and 
each Continuation Sheet thereof on which he makes an entry. Era- 
sures or other changes must be initialed by the person signing the bid. 
Bids signed by an agent must be accompanied by evidence of his 
authority. 

(c) Unit price for each unit bid on shall be shown and such price 
shall include packing unless otherwise specified. A total shall be 
entered in the Amount column of the Schedule for each item bid on. 
In case of error in extension of price, the unit price will govern. 

(d) Alternate bids will not be considered unless authorized by the 
Invitation. 

(e) When not otherwise specified, bidder must definitely state time 
of proposed delivery. 

" aH Time, if stated as a number of days, will include Sundays and 
olidays. 

2. SupMission oF BIps.—(a) Bids and modifications thereof shall 
be enclosed in sealed envelopes addressed to the issuing office, with 
the name and address of the bidder, the date and hour of opening, 
and the invitation number on the face of the envelope. Telegraphic 
bids will not be considered unless authorized by the Invitation; 
however, bids may be modified by telegraphic notice provided such 
notice is received prior to the time set for the opening of the bids. 

(6) Samples of items, when required, must be submitted within 
the time specified, and unless otherwise specified by the Government, 
at no expense to the Government. If not destroyed by testing, 
samples will be returned at bidder’s request and expense, unless 
otherwise specified by the Invitation. 

(ec) In the event no bid is to be submitted, do not return the Invita- 
tion unless otherwise specified. However, a letter or post card should 
be sent to the issuing office advising whether future Invitations for 
the type of supplies or services covered by this Invitation are desired. 

3. WP nieiiae al. oF Bips.—Bids may be withdrawn by written or 
telegraphic notice (see 4 below). 

4. Lars sips.—Bids and modifications or withdrawals thereof 
received after the time set for opening will not be considered, unless 
they are received before the award is made, and it is determined by 
the Government that failure to arrive on time was due solely to delay 
in the mails for which the bidder was not responsible. 

5. GOVERNMENT-FURNISHED PROPERTY.—No material, labor, or 
facilities will be furnished by the Government unless otherwise 
provided for in the Invitation. 

6. Lazor inrormation.—Attention is invited to the possibility 
that wage determinations may have been made under the Walsh- 
Healey Public Contracts Act providing minimum wages for employees 
engaged in the manufacture for sale to the Government of the supplies 
covered by this Invitation for Bids. Information in this connection, 
as well as general information as to the requirements of the Act 
concerning overtime payment, child labor, safety and health pro- 
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visions, etc., may be obtained from the Wage and Hour and Public 
Contracts Divisions, Department of Labor, Washington 25, D.C. 
Requests for information should state the Invitation number, the 
issuing agency and the supplies covered. 

7. Discounts.—(a) Prompt-payment discounts will be included in 
the evaluation of bids, provided the period of the offered discount is 
sufficient to permit payment within such period in the regular course 
of business under’the delivery, inspection, and payment provisions of 
the Invitation and Bid. 

(6) In connection with any discount offered, time will be computed 
from date of delivery of the supplies to carrier when delivery and 
acceptance are at point of origin, or from date of delivery at destina- 
tion or port of embarkation when delivery and acceptance are at 
either of those points, or from date correct invoice or voucher is 
received in the office specified by the Government if the latter date is 
later than the date of delivery. Payment is deemed to be made, for 
the purpose of earning the discount, on the date of mailing of the 
Government check. 

8. Awarp or conrract.—(a) The contract will be awarded to 
that responsible bidder whose bid, conforming to the Invitation for 
Bids, will be most advantageous to the Government, price and other 
factors considered. 

(b) The Government reserves the right to reject any or all bids and 
to waive informalities and minor irregularities in bids received. 

(c) The Government may accept any item or group of items of any 
bid, unless the bidder qualifies his bid by specific limitations. UN- 
LESS OTHERWISE PROVIDED IN THE SCHEDULE, BIDS 
MAY BE SUBMITTED FOR ANY QUANTITIES LESS THAN 
THOSE SPECIFIED; AND THE GOVERNMENT RESERVES 
THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR A 
QUANTITY LESS THAN THE QUANTITY BID UPON AT THE 
UNIT PRICES OFFERED UNLESS THE BIDDER SPECIFIES 
OTHERWISE IN HIS BID. 

(d) A written award mailed (or otherwise furnished) to the success- 
ful bidder within the time for acceptance specified in the bid shall be 
deemed to result in a binding contract without further action by either 

arty. 
. a. Bacxs’s Invorces.—Invoices shall be prepared and submitted 
in quadruplicate unless otherwise specified. Invoices shall contain 
the following information: Contract and order number (if any), item 
numbers, description of supplies or services, sizes, quantities, unit 
prices, and extended totals. Bill of lading number and weight of ship- 
ment will be shown for shipments made on Government bills of lading. 

10. DerinitIon oF SMALL BUSINESS.—Generally, a small business 
concern for the purpose of Government procurement is a concern that 
(1) is not dominant in its field of operation and, with its affiliates, 
employs fewer than 500 employees, or (2) is certified as a small busi- 
ness concern by Small Business Administration. (See Code of Federal 
Regulations, Title 18, Part 121, as amended, which contains the detailed 
definition and related procedures.) 


© 


